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1. Framework  

1. The regulatory framework established at Community level for the postal sector, which 

was transposed to the national legal system, includes measures designed to ensure 

an universal postal service (US), consisting in the supply of postal services of a 

specified quality and permanently available throughout the territory, at affordable 

prices for all users, aiming to meet the communication needs of the population and 

those of economic and social activities. 

2. The US provision was assigned to CTT – Correios de Portugal, S.A. (CTT), until 31 

December 2020 (pursuant to paragraph 1 of article 57 of Law No 17/2012, of 26 April 

- Postal Law - as amended by Decree-Law No 160/2013, of 19 November). On expiry 

of this period, the US provision may be ensured through the following mechanisms 

(article 17, paragraph 1, of the Postal Law): 

(a) Efficient market operation, under an individual license regime; 

(b) Designation of one or more postal service providers for the provision of different 

elements of the universal service or for coverage of different parts of the 

territory. 

3. In order to ensure the US financing, it was deemed appropriate to maintain a set of 

services dedicated to the Universal Service Provider (USP), which were reduced in a 

gradual and progressive manner. Together with the maintenance of a dedicated area, 

the possibility of additional US financing mechanisms was also provided for, where 

still required to safeguard its provision, such as the establishment of a compensation 

fund. 

4. In a situation of monopoly, the universal service net costs (USNC) are usually 

internalised by the tariff system itself: the USP is able to subsidize the negative 

margins associated to unprofitable customers by using margins generated by 

profitable customers who, in the absence of competition, remain served by the USP. 

In this monopolistic environment, USNC financing would only make sense if prices, 

on grounds of accessibility, had been defined at a level which prevented such cross-

subsidisation, and consequently, balance would only be achieved following financing. 



 

  Public Version 

2 

 

5. Such additional measures for US financing, other than the existence of a monopolistic 

area, were never used in the Portuguese case, and having in parallel been introduced 

in the monopolistic area a price cap mechanism that enabled CTT, as USP, to 

recover costs in a scenario of incentives to efficiency increments, it is considered that 

CTT did enjoy the conditions required to maintain costs associated to US provision 

internalised. 

6. After the Postal Law entered into force, postal services started to be provided under a 

full competition regime1.  

7. In an environment of effective competition, USNC financing must be externalised, as 

the USP, facing an effective competition in profitable areas, is forced to decrease 

prices and shrink margins to sustain its competitiveness, thus being unable to 

endogenize costs arising from the US provision. If this were not the approach 

followed by the USP, it would lose profitable customers to its competitors and would 

fully bear the negative margins associated to unprofitable customers. In this 

competitive environment, the USP may adopt market prices for all its customers, and 

the unprofitable ones (which under standard conditions the USP would not serve) 

continue to generate a negative margin, which however are to be borne out of the 

tariff system, through a compensation fund to be established pursuant to articles 20 to 

22 of the Postal Law. 

8. Notwithstanding, and according to the referred legal framework applicable to USNC 

financing (vide article 18, paragraph 1, of the referred statutory instrument), its 

financing may only be externalised where net costs represent an unfair burden for the 

USP. 

9. In this framework, this decision aims to define the conditions under which the net cost 

of US provision is likely to represent an unfair financial burden for the universal postal 

service provider. 

                                                           
1 Without prejudice to the fact that the law dedicated to CTT, among other activities and services, the 
registered mail service used in court or administrative proceedings. 
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2. Concept of unfair financial burden  

10. The concept of unfair financial burden must be defined taking specifically into 

account, specifically, the degree of competition in the market, as this factor may affect 

the USP's capacity to bear conditions, for certain services or geographical areas, 

which are far from standard commercial practises with which it must comply in other 

areas where there is effective competition. 

11. It is thus deemed that, in case the USP is able to maintain sustained high market 

shares, that is, where the market is very unlikely to be sufficiently competitive, USNC 

may not represent an unfair burden resulting from the US provision, as they will not 

represent a significant competitive disadvantage for the USP. 

12. Additionally, and bearing in mind that the mere existence of net costs is by itself not a 

sufficient condition for such costs to represent an unfair financial burden, it is deemed 

relevant to take into consideration other specific aspects, for an increased 

consistency and validity of the definition of the term unfair financial burden: 

a) The sectoral context - mainly traffic and revenue decrease over the last few years 

and the strong intensity of manpower in the provision of postal services, for this 

reason also characterized by a limited ability for innovation and increase of 

productivity, without prejudice to the increase of automation (namely at the level of 

automatic handling and sequencing of postal items) resulting from technological 

development; 

b) The specific situation of the USP. This idea requires an assessment of the financial 

burden given the actual economical and financial situation of the USP, that is, an 

assessment of the weight of such financial burden in the light of the USP’s 

economical and financial performance associated to the provision of the US. 

13. Not many definitions of the concept of unfair financial burden are known within the 

postal sector. The term “unfair financial burden” corresponds, by analogy, to the 
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concept of “unfair burden” in the scope of the regulation of the electronic 

communications sector2. 

14. According to the Judgment of the European Union (EU) Court of Justice, on case C-

222/08, concerning electronic communications, on 01.01.2011, the Court of Justice 

defines unfair burden as “(...) a burden which, for each undertaking concerned, is 

excessive in view of the undertaking’s ability to bear it, account being taken of all the 

undertaking’s own characteristics, in particular the quality of its equipment, its 

economic and financial situation and its market share.” According to the Court, “it falls 

to the national regulatory authority to lay down general and objective criteria which 

make it possible to determine the thresholds beyond which - taking account of the 

characteristics mentioned in the preceding paragraph - a burden may be regarded as 

unfair (...)”3. 

15. In this context and in the light of criteria referred to in the mentioned Judgement, it is 

acknowledged that the US provision is based on an US network4 which enables the 

guarantee of an appropriate quality of provision of services which are part of the US 

scope. The Portuguese USP also shows a good economic and financial capacity, 

supported also on the provision of services which integrated exclusively the US until 

26 April 2012, and as from this date, exclusively as regards the registered mail 

service used in court or administrative proceedings, enabling the company to hold 

influence power in market conditions and to bear the burden arising from the 

obligation to provide the US. 

16. For a more clear understanding of the economic and financial situation of the USP, 

the following table presents the evolution of several indicators, considered by CTT 

(USP) to be relevant for the purpose. 

                                                           
2 Article 95 of the Electronic Communications Law (Law No 5/2004, of 10 February, as amended and 
republished by Law No 51/2011, of 13 September) lays down that where the NRA considers that the provision 
of universal service may represent an unfair burden for the respective providers, it shall calculate the net costs 
(...). The NRA shall define the concept of “unfair burden”, (...). Note that the “Universal Service” Directive, in 
the electronic communications sector, uses the term unfair burden. Directive 2008/06/EC uses in its preamble 
and articles both unfair burden and unfair financial burden. 
3 Points 49 and 50 of the Judgement, available at: 
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:62008J0222:PT:HTML. 
4The US network consists of the set of human and material resources engaged in the provision of the 
universal service (article 38, paragraph 1, combined with paragraph 2 of article 4, both of the Postal Law). 

http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:62008J0222:PT:HTML
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Table 1 - Evolution of the economic and financial situation of CTT S.A. (USP) 

Indicators 2006 2007 2008 2009 2010 2011 2012 

Net Result 66.9 72.7 58.2 59.9 56.3 55.8(b) 38.6 
Net Result /operating income

(a) 10.2 10.8 8.5 8.9 8.6 8.7(b) 
 

6.5 
EBITDA 46.5 62.6 77.7 88.0 73.4 108.8(b) 94.1 
EBITDA Margin 

(a) 7.0 9.0 11.0 13.0 11.3 16.9(b) 15.9 
EBIT - - - - 56.3 71.4 (c) 
EBIT Margin 

(a) - - - - 8.6 11.4 (c) 
GVA 454.9 462.3 460.4 446.2 403.3 387.1 (c) 
ROI

(a)
 - - - - 14.2 15.0 - 

Operating income 653.5 675.6 685.8 675.1 651.1 645.0(b) 590.6 
Operating costs 631.3 635.6 636.9 587.0 577.7 534.9 (c) 

Source: CTT’s reports and accounts. 
Notes: figures in million Euro.(a) - in %; figures for 2006-2009 obtained according to the National Plan of Accounts (POC); 
figures for 2010-2012 obtained according to the Accounting Standards System (SNS); operating revenues are designated 
operating income as from 2010, inclusively, according to SNS; (b) - recast figures included in CTT’s reports and accounts 
for 2012, due to the adoption of IAS 19 and the inclusion of earned interest (related to operating activities) in operating 
income, according to clarification No 26 of the Accounting Standards Committee; other data are based on CTT’s reports and 
accounts for 2011; (c) - figure for Grupo CTT (including, apart from CTT, S.A., also PostContacto, CTT Expresso, Tourline 
Express, PayShop, CTT Gest, Mailtec, EAD and CORRE): EBIT - 64.1; EBIT Margin - 9.0%; GVA - 385.1; operating costs - 
619.3. 

17. In view of the findings described above, it may be concluded that the USP, while 

presenting results which are still comfortable, presents economical and financial 

indicators which clearly show a significant reversal of the trend as from 2012. 

18. The impact of a possible unfair financial burden and respective USNC financing on 

sector companies must also be taken into account, as the financing, if any, is 

materialized via the distribution of costs among sector companies.  

19. In the light of the above-mentioned aspects, it is considered that assessing whether 

an unfair burden actually exists entails identifying the moment as from which the USP 

ceases to enjoy market conditions to endogenize CLSU. 

20. To that end, the level of USP’s market share as from which it is considered that 

competition conditions do not allow costs to be endogenized must be defined. 

21. In European practise as regards electronic communications, market shares in 

revenues above 80% are used in several countries as a criterion to assess non-
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existence of an unfair burden5. In the Portuguese case, ICP - ANACOM decided that 

the provision of the electronic communications universal service would be an unfair 

burden for the respective provider where the market share in terms of revenues of the 

USP’s fixed telephone service, calculated on an annual basis, was lower than 80%. 

22. As regards the competition area, attention must be drawn to the approach followed by 

the European Commission (EC), which considered that market shares above 75% are 

indicative of a “near-monopoly” 6 situation, and, obviously, of a weak competition, 

which has also been known as “superdominance” 7. 

23. In the case of the postal sector, there are not many countries or experiences of 

implementation of an assessment on the existence of an unfair financial burden8. 

24. Considering that the market share plays a key role in the definition of unfair burden, it 

is necessary to establish the basis for the calculation of market shares which best 

reflects where a company stands in a given market, in which traffic and revenues 

have decreased significantly, namely in order to assess if the de facto competition 

level already is as such as to prevent the company from maintaining the USNC  

internalising situation which characterized the monopolistic stage and the initial stage 

of liberalization, where only a de jure competition existed. 

25. Table 2 shows CTT’s shares and those of other postal service providers, in terms of 

traffic, in the sector’s total traffic, from 2008 to 2012. 

                                                           
5 Vide point 16 of ICP - ANACOM’s decision on the concept of “unfair burden” at 
http://www.anacom.pt/streaming/decisao_encargo_excessivo_09junho2011.pdf?contentId=1088441&field=AT
TACHED_FILE. 
6According to DG Competition discussion paper on the application of Article 82 of the Treaty to exclusionary 
abuses - Public consultation”, which refers in point 92 that “A dominant company is in general considered to 
have a market position approaching that of a monopoly if its market share exceeds 75% and there is almost 
no competition left from other actual competitors in the market, for instance because they are producing at 
considerably higher costs and/or are severely capacity constrained for a longer period of time, and entry 
barriers are so substantial that relevant entry cannot be expected in the foreseeable future”. 
7
Vide “Competition law and policy in the EC and UK” by Barry J. Rodger and Angus MacCulloch which reads: 

“The existence of market shares approaching 75% may lead to an undertaking being deemed so powerful as 

to have special responsibilities of „superdominance‟ placed upon them. Although the Community Courts have 

not used the term „superdominance‟ it has been adopted by the commission, and the Courts have approved 

the Commission’s thinking”. 
8
Vide, for example, “Study on the principles used to calculate the net costs of the postal USO”, a report 

prepared by Frontier Economics for the European Commission, published in January 2013 
(http://ec.europa.eu/internal_market/post/doc/studies/2012-net-costs-uso-postal_en.pdf). 

http://www.anacom.pt/streaming/decisao_encargo_excessivo_09junho2011.pdf?contentId=1088441&field=ATTACHED_FILE
http://www.anacom.pt/streaming/decisao_encargo_excessivo_09junho2011.pdf?contentId=1088441&field=ATTACHED_FILE
http://ec.europa.eu/internal_market/post/doc/studies/2012-net-costs-uso-postal_en.pdf
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Table 2 - Total annual traffic shares 

 
2008 2009 2010 2011 2012 

Grupo CTT 98.2% 97.8% 97.3% 96.8% 96.0% 

           CTT 97.5% 96.9% 96.3% 95.7% 94.5% 

           CTT Expresso 0.7% 0.9% 0.9% 0.9% 1.2% 

           Post Contacto 0.0% 0.0% 0.1% 0.2% 0.4% 

Other providers 1.8% 2.2% 2.7% 3.2% 4.0% 

            
Source: ICP-ANACOM. 

26. The evolution of CTT’s traffic shares also reflects the existance up to 26 April 2012 of 

an area dedicated to the USP, which in 2011 represented 78.6% of the total postal 

traffic. 

27. It is estimated that the US provided by CTT represents 99.6% of the total US traffic 

(data from 2012)9, vide Graph 1. 

Graph 1 – Traffic market shares of services that integrate the US 

 

      

                                                           
9 Taking into account the US scope in force as from the entry into force of the Postal Law (article 12). 
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Source: ICP-ANACOM estimates. Note: for all the years under analysis, the US scope as defined in the 

Postal Law was taken into account, except for packages weighing above 10 Kgs originating in Portugal, 

for lack of availability of information. 

28. It is notable, for example, that EC Notice on the definition of relevant market for the 

purposes of Community competition law10, refers in its paragraph 55 that “As a rule of 

thumb, both volume sales and value sales provide useful information. In cases of 

differentiated products, sales in value and their associated market share will usually 

be considered to better reflect the relative position and strength of each supplier”. In 

fact, other EC Communications and Regulations11 focus mainly on the methodology 

for calculating market shares based on the value of sales, although other 

methodologies are not underestimated, where data on sales values are not available. 

29. In this specific case, it is deemed that the use of market shares obtained through 

revenues is the most appropriate, as they allow a company’s market power to be 

appropriately assessed. For example, a company may present a decreasing market 

share in terms of customers, but it may be able to retain its best customers, and thus 

maintain unchanged its share calculated in terms of revenues, which ultimately would 

mean that the company would be able to maintain its CLSU internalised. 

30. Accordingly, ICP - ANACOM believes that, for the purpose of applying the term unfair 

burden, the market share indicator must be calculated on the basis of revenues 

obtained with the provision of services that integrate the US. 

It should be referred in this regard that total revenues of postal services fell by 3% 

between 2008 and 2012, and services part of the US shrank by 17%. CTT’s revenues 

with the US were in 2012 around (SCI - Start Confidential Information) (ECI - End 

Confidential Information) million euro12, estimated to represent 93% of total revenues 

obtained by all operators with the provision of services in the scope of the US (see 

                                                           
10Commission Notice on the definition of relevant market for the purposes of Community competition law (97/C 
372/03), O.J. of 9.12.1997, available at Commission Notice on the definition of relevant market for the 
purposes of Community competition law (97/C 372/03) on 21.02.2013. 
11Commission Regulation (EC) No 802/2004 implementing Council Regulation (EC) No 139/2004 on the 
control of concentrations between undertakings. 
12Source: ICP-ANACOM estimate, based on statistical data submitted quarterly by the USP to ICP - 
ANACOM. The US scope as defined in the Postal Law was taken into account for the whole year 2012. 

http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:31997Y1209(01):EN:NOT
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:31997Y1209(01):EN:NOT
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table 3), that is, more than 80% of total revenues of the provision of services in the 

scope of the US. 

31. The evolution of CTT’s market shares in terms of revenues of services within the US, 

between 2008 and 2012, was negative, having fallen by around 4%. 

Table 3 - Market shares in terms of revenues of services within the US  

 
       

Source: ICP-ANACOM estimates, based on statistical data submitted on a quarterly basis by service providers 
to ICP - ANACOM. Note: for all the years under analysis, the US scope as defined in the Postal Law was taken 
into account, except for packages weighing above 10 Kgs originating in Portugal, for lack of availability of 
information. 

 

32. ICP - ANACOM takes the view, nevertheless, that regardless of the market share 

value, there are grounds to establish a minimum USNC value that justifies financing 

under article 18 of the Postal Law, taking into account the weight of such costs in the 

USP’s economy, the fact that the latter may contribute to the referred fund in case it 

is constituted (the contribution of other operators being thus limited to the 

complement to the share paid by the USP), as well as costs associated to the 

implementation and management of a possible compensation fund that ensures such 

financing. 

33. Some experiences or possible practises indicate the level of net costs deemed by 

regulators not to represent an unfair financial burden: the case of Norway must be 

stressed, where estimated net costs13, in 2008 (around 35 million euro) represented 

                                                           
13According to the Net Avoided Costs (NAC) methodology, which did not take into account, in the calculation 
of USNC, intangible assets - according to the presentation of Tarjei Weseth, Senior Adviser, Governmental 
and International Affairs, Posten Norge AS, 12th Königswinter Seminar on Postal Economics. 

CTT 
97% 96% 94% 94% 93% 

Other 
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8.3% of the USP total revenues obtained with the provision of the US, 5.5% of the 

USP revenues obtained with postal services and 2% of total revenues of the Norway 

Post Group, not having been considered an unfair financial burden; in Sweden, the 

net costs of the US provision were estimated in 2005 between 0.5% and 1.8% of the 

USP turnover, and also in this case they were not considered to be an unfair 

financial burden. In Austria, it has been laid down by law that a financial burden is 

deemed to be unreasonable where the net cost of the universal service exceeds 2% 

of the total cost of all postal services. Belgium defined that USNC represent an unfair 

financial burden where their value exceeds 3% of the USP turnover with the US 

provision14. These practises define a minimum limit as from which it is possible to 

weight whether an unfair financial burden exists. 

34. In this context, and bearing in mind that, unlike the electronic communications 

sector, there has been in the postal sector a constant fall of revenues which results 

not only from the macroeconomic framework, but also from technological evolution, 

which constrains USP conditions to internalise costs and the development of a 

sustained competition, it seems reasonable to take also into consideration the 

relative weight of USNC obtained via an indicator of USP performance, such as 

revenues from the US provision15, by defining a percentage benchmark that does not 

penalise the USP, ICP - ANACOM proposing 3%, taking into consideration the 

decisions taken in Norway and Sweden. This is also the benchmark defined in 

Belgium. 

35. Another factor to be taken into consideration in the definition of unfair financial 

burden, considered in Ireland’s decision16 for the electronic communications sector, 

is the relation between USNC and implementation and management costs of the 

compensation fund (vide Appendix), in line with ICP - ANACOM’s decision for 

electronic communications17, in which it was determined that USNC only justify 

                                                           
14

Vide Appendix. 
15As suggested by ERGP - vide attached Appendix. 
16Vide ComReg decision report at http://www.comreg.ie/_fileupload/publications/comreg1142.pdf. 
17Vide determination of 16.06.2011, at: 
http://www.anacom.pt/streaming/decisao_encargo_excessivo_09junho2011.pdf?contentId=1088441&field=AT
TACHED_FILE. 

http://www.comreg.ie/_fileupload/publications/comreg1142.pdf
http://www.anacom.pt/streaming/decisao_encargo_excessivo_09junho2011.pdf?contentId=1088441&field=ATTACHED_FILE
http://www.anacom.pt/streaming/decisao_encargo_excessivo_09junho2011.pdf?contentId=1088441&field=ATTACHED_FILE
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financing where they amount to EUR 2.5 million or more (and insofar as the USP's 

market shares are lower than 80%). 

36. In the light of the above, by analogy, and given that due to the lack of additional 

information, the management costs of the communications US fund will not differ 

significantly from the postal service US fund, it is deemed that USNC should only be 

financed where established USNC amount to EUR 2.5 million or more18. 

37. The most recent available data on the concept of unfair financial burden (vide 

Appendix) show options for a multi-criteria definition, which combines several 

indicators, as suggested by ERGP in its “Report on net cost calculation and 

evaluation of a reference scenario”19, as well as the definition of a single criterion. 

38. It is noted that the total opening-up of the market took place in late April 2012, thus 

available indicators still not reflect its likely impact in a relevant way. 

39. In this context, and in order to define the concept as objectively as possible and to 

ensure the necessary market predictability, it is deemed that an unfair financial 

burden exists where the USNC amount to EUR 2.5 million or more and at 

least one of the following conditions occurs: 

a) The USP market share in terms of US revenues is lower than 80%; or 

b) The amount of USNC is equal to or greater than 3% of the USP 

revenues obtained with the US. 

40. The concept of unfair financial burden to be adopted for the purpose of compensating 

the existence of USNC has a significant impact on the market, given that other 

providers may be required to contribute to the fund in case it is constituted. It was for 

this reason that the public consultation mechanism, provided for in article 9 of the 

Postal Law, was adopted. 
                                                           
18Note in this regard that ERGP, in its Report on net costs of USO, page 44, refers that for established USNC 
to represent an unfair financial burden it is necessary to compare the calculated net cost to the potential 
administrative costs of establishing and implementing the compensation fund. It adds that, in case the 
established positive net cost is relatively low, the NRA must assess whether the cost of establishing and 
implementing the fund is disproportionate compared to the amount of net transfers to be made to the USP. 
19

Vide page 43 et seq., at http://ec.europa.eu/internal_market/ergp/docs/documentation/ergp-11-17-rev-
1_en.pdf. 

http://ec.europa.eu/internal_market/ergp/docs/documentation/ergp-11-17-rev-1_en.pdf
http://ec.europa.eu/internal_market/ergp/docs/documentation/ergp-11-17-rev-1_en.pdf
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3. Determination 

Under the conditions specified, ICP - ANACOM’s Management Board: 

(a) In the exercise of powers conferred on it by paragraph 1 b), d) and h) of article 6 of 

its Statutes, approved by Decree-Law No 309/200120, of 7 December, as well as by 

paragraph 1 of article 8 of Law No 17/2012, of 26 April, as amended by Decree-Law 

No 160/2013, of 19 November; 

(b) Under paragraphs 1 and 2 of article 18 of the referred Law; 

(c) Taking into account contributions received in the framework of the prior hearing of 

interested parties, according to article 100 and 101 of the Administrative Procedure 

Code, and of the Public Consultation Procedure, according to article 9 of the 

referred Law, to which was submitted the draft decision on the concept of unfair 

financial burden for the purpose of compensating the net cost of the universal postal 

service, approved by determination of this Authority of 5 July 2013; 

(d) Taking into account the analysis of the referred contributions, included in the “Report 

of the prior hearing and public consultation on the DDs on the methodology for 

calculating the net costs of the universal postal service and on the concept of unfair 

financial burden for the purpose of compensating the net cost of the universal postal 

service”, which the Management Board of ICP - ANACOM approves together with 

this determination, being deemed to be an integral part hereof, 

determines to consider that the provision of the universal postal service constitutes an 

unfair burden for the respective USP where the USNC amounts to EUR 2.5 million or 

more and at least one of the following conditions occurs: 

a) The USP market share, calculated in terms of revenues of the universal service, is 

lower than 80%; or 

b) The amount of USNC is equal to or greater than 3% of the USP revenues 

obtained with the universal service. 

                                                           
20 http://www.anacom.pt/render.jsp?contentId=974442. 

http://www.anacom.pt/render.jsp?contentId=974442
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Appendix 

Definition of the concept of unfair financial burden used in other countries 

Country Concept of unfair financial burden 

Austria The financial burden is deemed not to be reasonable where USNC exceed 2% of the 
USP total costs. 

Belgium The financial burden is deemed not to be reasonable where USNC exceed 3% of the 
USP turnover with the US provision. 

Slovakia 

Net costs are weighted against: 

 The difference between net costs (the calculation methodology only considers direct 
and indirect costs) and intangible assets must be positive; 

 Absolute level of profits of the USP; 

 Absolute level of profits of the USP compared to profits of competitors; 

 Level of use of USO, their evolution, financial results and impact on the USP 
economic situation; 

 Absolute level of the net cost compared to revenues of the USP. 

Finland 

The Finnish Postal Law specifies four criteria to determine what constitutes an unfair 
financial burden: 

- Size of the company; 

- Type of activity of the company; 

- Turnover resulting from the company’s activity; 

- Other indicators of the same nature, not mentioned in the law (such as the USP 
market share, its profitability and its ability to distribute dividends to 
shareholders). 

Hungary The financial burden is deemed not to be reasonable where USNC exceed 1% of USP 
costs resulting from the US provision. 

Ireland 

According to the document of 4 December 2013, in response to the public consultation 
and decision of ComReg, an unfair financial burden exists where USNC are materially 
relevant where compared to implementation and management costs of the 
compensation mechanism, and have a material impact on the USP profitability or on its 
ability to compete, or on both. 

Norway 
The provision of the universal service imposes an unfair financial burden where it 
reduces the profit earned by the USP compared to a situation where no obligation to 
provide the US existed. 

Czech 
Republic 

The financial burden is deemed not to be reasonable where USNC exceed 1% of the 
USP total costs. 
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Country Concept of unfair financial burden 

ERGP 

NRAs should analyse a number of factors that relate to market conditions and degree of 

competition in the market, namely: 

 Financial position of USP; 

 if positive net cost significantly affects a USP’s profitability and ability to earn a fair rate 

of return on capital employed; 

 Changes in profitability (the burden is unfair if the USP’s market power is not sufficient 

to counterbalance the weight of US obligations, so as to maintain a reasonable profit); 

 Significant difference between USP profit compared to profit of competing operators 

(universal services provision imposes an unfair financial burden if the USP’s profit is 

lower than its competitors); 

 Significant changes in financial measures (for example EBITDA and margins) 

 The level of postal services usage (the demand for postal services has decreased over 

the last few years, which leads to the decrease of the revenue of USP, given a set of 

relatively high network costs). For this reason the USP probably may face economic 

difficulties. 

 Cost and revenues of US, as well as ratio between net cost and revenues; 

 Market shares - in case that USP is able to maintain sustained high market shares, 

USNC will not represent an unfair burden resulting from the US provision (in the 

European practice of electronic communications, market shares in revenues above 80% 

are used in several countries to assess non-existence of unfair burden). 

 

Source: ICP - ANACOM; report by ERGP - http://ec.europa.eu/internal_market/ergp/docs/documentation/ergp-11-17-rev-1_en.pdf; 
“Study on the principles used to calculate the net costs of the postal USO”, by Frontier Economics for the European 
Commission, January 2013; data provided in websites. 
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