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1. Introduction 

1.1. Conclusions of the last market review 

In 2014, Autoridade Nacional das Comunicações (ANACOM) carried out  the review of the 

wholesale market for call origination on the public telephone network at a fixed location 

(market 2 of Recommendation 2007/789/EC1, replaced in the meantime by 

Recommendation 2014/710/EU2, hereinafter Recommendation on Relevant Markets), 

approved on 14.08.20143, having reached the following conclusions: 

a) The relevant market was the “wholesale market for voice call origination on the 

public telephone network at a fixed location”, a market that “is national and 

integrates calls both to geographic numbers and to non-geographic numbers, 

conveyed at various network levels and regardless of the transport technology 

and interconnection interface used”; and 

b) Companies that integrated the PT Group, then PT Comunicações S.A. (PTC) 

and MEO – Serviços de Comunicações e Multimédia, S.A. (MEO), currently a 

sole company - MEO – Serviços de Comunicações e Multimédia, S.A.4 -, held 

significant market power (SMP) in the identified relevant market. 

As a result, those companies were imposed ex ante regulatory obligations relating to 

access, non-discrimination, transparency and price control. The then PTC was also placed 

under additional accounting separation and cost accounting obligations. It should be 

noted that the specific obligations to make available (and to publish) a subscriber line resale 

offer (SLRO), to implement the provision of carrier call-by-call selection and or pre-selection 

                                                           

1 Published in the  Official Journal of the European Union (OJEU) on 28 December 2007: http://eur-

lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2007:344:0065:0069:PT:PDF. 
2 Available at: http://eur-lex.europa.eu/legal-content/PT/TXT/PDF/?uri=OJ:JOL_2015_121_R_0009&from=PT 
3 Available at http://www.anacom.pt/streaming/DF_Mercado+2grossista_consulta2014.pdf?contentId=13115 
92&field=ATTACHED_FILE. 
4 In December 2014, MEO – Serviços de Comunicações e Multimédia, S.A. merged into PT Comunicações, 
S.A., the company resulting from this merger having been renamed MEO – Serviços de Comunicações e 
Multimédia, S.A. (MEO). 

http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2007:344:0065:0069:PT:PDF
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2007:344:0065:0069:PT:PDF
http://eur-lex.europa.eu/legal-content/PT/TXT/PDF/?uri=OJ:JOL_2015_121_R_0009&from=PT
http://eur-lex.europa.eu/legal-content/PT/TXT/PDF/?uri=OJ:JOL_2015_121_R_0009&from=PT
http://www.anacom.pt/streaming/DF_Mercado+2grossista_consulta2014.pdf?contentId=1311592&field=ATTACHED_FILE
http://www.anacom.pt/streaming/DF_Mercado+2grossista_consulta2014.pdf?contentId=1311592&field=ATTACHED_FILE
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and to publish a reference interconnection offer (RIO) were measures imposed solely on 

PTC. 

In 2017, ANACOM set in motion a new process of review of the wholesale market for call 

origination at a fixed location. On 18.05.2017, approval was given to a draft decision (DD), 

on the wholesale market for call origination on the public telephone network at a fixed 

location - definition of product markets and geographic markets, assessment of significant 

market power and imposition, maintenance, amendment or withdrawal of regulatory 

obligations. 

The DD approved on 18.05.2017 identified two different relevant markets, the wholesale 

market for call origination on the public telephone network at a fixed location for the 

provision of retail telephone services, in the scope of which MEO was identified as company 

with SMP, and the wholesale market for call origination on the public telephone network at 

a fixed location for special services supported on non-geographic numbering, for which 

ANACOM concluded that it failed to meet the necessary requirements for the imposition of 

ex ante regulation. 

On 19.10.2017, further to the general public consultation procedure laid down in article 8 of 

Law No. 5/20045, of 10 February, as it stands (hereinafter the Electronic Communications 

Law (ECL))6, as well as to the prior hearing of stakeholders, in accordance with articles 121 

and 122 of the Administrative Procedure Code (APC), approval was given to the report on 

the consultation and prior hearing procedures as well as to the draft decision notified to the 

European Commission (EC), the Body of European Regulators for Electronic 

Communications (BEREC) and National Regulatory Authorities (NRA) of other Member 

States of the European Union (EU) on 20.10.2017, pursuant to paragraph 1 of article 57 of 

ECL, registered with reference PT/2017/2023. 

                                                           
5 Available at http://www.dre.pt/pdf1s/2004/02/034A00/07880821.pdf. 
6 This statutory instrument transposes to the national legal order Directives 2002/19/EC (“Access” Directive), 
2002/20/EC (“Authorization” Directive) and 2002/21/EC (Framework Directive), all of the European Parliament 
and of the Council of 7 March, as amended by Directive 2009/140/EC, of the European Parliament and of the 
Council, of 25 November, Directive 2002/22/EC (“Universal Service” Directive) of the European Parliament and 
of the Council, of 7 March, as amended by Directive 2009/136/EC, of the European Parliament and of the 
Council, of 25 November, and Commission Directive 2002/77/EC (on competition in markets for electronic 
communications networks and services), of 16 September. 

http://www.dre.pt/pdf1s/2004/02/034A00/07880821.pdf
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By communication of 20.11.20177, the Commission raised serious doubts as to the 

compatibility of the proposal for designation of SMP with EU law, as regards the market for 

call origination for the provision of retail telephone services,  and more precisely with the 

requirements laid down in article 15, paragraph 3, and article 16, paragraph 4 of Directive 

2002/21/EC, as amended by Directive 2009/140/EC  (the Framework Directive), in light of 

objectives laid down in article 8 of the same Directive. In this communication, EC pointed 

out that, in accordance with paragraph 4 of article 7 of the same Directive (transposed by 

paragraph 5 of article 57 of ECL), the draft measure could not be adopted for an additional 

2 (two) months, adding that “ANACOM may proceed with the proposed deregulation of the 

call origination for calls for non-geographical numbers relating to the provision of specific 

services”. 

Taking into account several factors, including the following: 

a) In the referred communication of 20.11.2017, the serious doubts raised by EC, which 

seemed difficult to overcome in the context where the measure was included, are a 

result of a set of issues related to the assessment of effective competition in the 

wholesale market for call origination on the public telephone network at a fixed 

location for the provision of retail telephone services, supported on indirect access 

(under article 7, paragraph 4, of the Framework Directive); and 

b) The serious doubts raised by EC were restricted to the wholesale market for call 

origination on the public telephone network at a fixed location for the provision of retail 

telephone services, supported on indirect access (designated by EC as “market for 

call origination for calls to geographical numbers”); and that 

c) EC referred that ANACOM “may proceed with the proposed deregulation of the call 

origination for calls for non-geographical numbers relating to the provision of specific 

services”, the draft decision of which integrated the same document notified to EC, 

which also included the wholesale market for call origination on the public telephone 

network at a fixed location for the provision of retail telephone services, supported on 

indirect access, which was the focus of EC’s serious doubts, 

                                                           

7 Available at: https://circabc.europa.eu/sd/a/c1775b0d-b7af-4f10-9776-4a903d9db891/PT-2017-
2023%20ADOPTED_EN_Redacted.pdf. 

https://circabc.europa.eu/sd/a/c1775b0d-b7af-4f10-9776-4a903d9db891/PT-2017-2023%20ADOPTED_EN_Redacted.pdf
https://circabc.europa.eu/sd/a/c1775b0d-b7af-4f10-9776-4a903d9db891/PT-2017-2023%20ADOPTED_EN_Redacted.pdf
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ANACOM’s Management Board, in accordance with article 57 of ECL, as well as article 7 

of the Framework Directive, determined on 23.11.20178 to withdraw, in the scope of the 

Community notification procedure, the draft decision on the wholesale market for call 

origination on the public telephone network at a fixed location - definition of product markets 

and geographic markets, assessment of SMP and imposition, maintenance, amendment or 

withdrawal of regulatory obligations, in the part that concerned the wholesale market for call 

origination on the public telephone network at a fixed location for the provision of retail 

telephone services, approved by determination of 19.10.2017, under article 57 of ECL. 

On 14.12.2017, ANACOM’s Management Board approved a final decision on the market 

for call origination on the public telephone network at a fixed location for special services 

supported on non-geographic numbering, having been concluded that it did not cumulatively 

fulfil the three criteria provided for in the Recommendation on Relevant Markets that are 

required for ex ante regulation to be imposed, and, consequently, no operators were 

designated with SMP in this wholesale market. 

As such, obligations imposed on MEO in this market ceased to apply as from the date of 

approval of the final decision taken by ANACOM on this market, except for the price control 

obligation, the withdrawal of which occurs within 6 months from the decision on this market 

(prices for this type of origination remaining unchanged during the period concerned). 

In the light of the above, namely EC’s comments as regards the serious doubts on the 

review of the wholesale market for call origination on the public telephone network at a fixed 

location for the provision of retail telephone services, this document covers a new review of 

the market concerned, to reflect EC’s views on the subject. 

This market review was submitted to the general consultation procedure laid down in article 

8 of ECL, as well as to the prior hearing of stakeholders, in accordance with articles 121 

and 122 of the Administrative Procedure Code (APC), in both cases for a period of 30 

working days. It was submitted also to Autoridade da Concorrência (AdC), whose opinion 

was sought under article 61 of ECL. Subsequently, further to a request from NOS 

Comunicações, S.A., the Management Board, by determination of 25.05.2018, extended 

                                                           
8 Available at: https://www.anacom.pt/render.jsp?contentId=1423804. 

https://www.anacom.pt/render.jsp?contentId=1423804
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the prior hearing and public consultation period by any additional period of 10 working days 

for the submission of contributions. 

By communication received on 01.06.2018, AdC issued its opinion on the DD regarding the 

wholesale market for call origination on the public telephone network at a fixed location for 

the provision of retail telephone services - definition of product markets and geographic 

markets, assessment of SMP and imposition, maintenance, amendment or withdrawal of 

regulatory obligations. The Authority specifically referred that it did not oppose the definition 

of relevant product and geographic market, nor the assessment of SMP. 

In the scope of the consultation and prior hearing of stakeholders, ANACOM received 6 

responses, on behalf of 9 bodies. Having comments been analysed, a report on the 

consultation and prior hearing procedures was drawn up, consisting of a summary of 

contributions received and of the Regulatory Authority’s views on the subject. The report is 

deemed to be an integral part both of the draft decision notified to the European Commission 

and of this decision. 

On 09.08.2018, ANACOM’s Management Board approved and notified the draft decision 

on the market under consideration to EC, BEREC and NRAs of other Member States. This 

draft decision was registered with reference PT/2018/21049. 

On 10.09.2018, ANACOM received a communication from EC (letter C (2018) 5959 final) 

pursuant to article 7 of Directive 2002/21/EC. In this letter, EC comments the transitional 

period for the withdrawal of obligations.  In its view, ANACOM only provides very general 

reasons to justify the proposed duration of the transitional period, noting that the notification 

lacks more specific elements showing how an eventual faster lifting of SMP obligations on 

MEO could cause harm to consumers in a competitive market. Accordingly, the Commission 

calls on ANACOM provide further and more specific justifications in its final measure as to 

why the chosen length can be considered appropriate. 

                                                           
9 Available at https://circabc.europa.eu/sd/a/407483e8-057f-4bd4-b6d0-ae0e0191e022/PT-2018-
2104%20Adopted_PT.pdf. 

https://circabc.europa.eu/sd/a/407483e8-057f-4bd4-b6d0-ae0e0191e022/PT-2018-2104%20Adopted_PT.pdf
https://circabc.europa.eu/sd/a/407483e8-057f-4bd4-b6d0-ae0e0191e022/PT-2018-2104%20Adopted_PT.pdf
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1.2. Developments in the electronic communications sector  

Since mid-2014, when the review currently in force on the wholesale market for call 

origination at a fixed location was published, in the part that concerns the provision of retail 

telephone services, several events took place in the electronic communications market. 

Merger operations must be pointed out, which resulted in the sale of some operations with 

impact in the general sector, namely: 

 On 29.12.2014, the merger by incorporation of MEO – Serviços de 

Comunicações e Multimédia, S.A. into PT Comunicações, S.A. was registered, 

having the company resulting from this merger been renamed MEO – Serviços 

de Comunicações e Multimédia, S.A. (MEO) as from that date; 

 On 25.02.2015, Altice S.A.10 notified the European Commission that it controlled 

the Portuguese assets of PT Portugal SGPS (the owner of MEO – Serviços de 

Comunicações e Multimédia, S.A.). PT Portugal became a wholly-owned 

subsidiary of Altice on 02.06.201511. In the scope of EC’s assessment of the 

purchase process12, the non-opposition decision was made conditional upon the 

sale of Altice’s subsidiaries, Cabovisão - Televisão por Cabo, S.A. 

(CABOVISÃO) and Onitelecom – Infocomunicações, S.A. (ONITELECOM or 

ONI); 

 On 12.10.2015, Autoridade da Concorrência  (AdC) was notified of the merger 

operation which consisted in the purchase by Cabolink S.à.r.L. (held by the 

APAX France investment fund) of the exclusive control CABOVISÃO, 

Winreason, S.A. and Oni SGPS, S.A., through the purchase of the total 

                                                           
10 Available at: 

http://eur-lex.europa.eu/legal-content/PT/TXT/PDF/?uri=OJ:JOC_2015_077_R_0009&from=PT. 
11 http://altice.net/wp-content/uploads/2015/06/altice-portugal-telecom-Closing-Announcement-150602.pdf 
12 http://europa.eu/rapid/press-release_IP-15-4805_pt.htm. 

http://eur-lex.europa.eu/legal-content/PT/TXT/PDF/?uri=OJ:JOC_2015_077_R_0009&from=PT
http://altice.net/wp-content/uploads/2015/06/altice-portugal-telecom-Closing-Announcement-150602.pdf
http://europa.eu/rapid/press-release_IP-15-4805_pt.htm
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shareholding of CABOVISÃO 13, having that Authority approved a decision not 

opposing the referred operation on 27.11.201514; 

 On 20.01.2016, Altice issued a press release announcing the sale of 

CABOVISÃO and ONITELECOM to the APAX France fund15; 

 On 26.02.2016, VODAFONE Portugal – Comunicações Pessoais, S.A. 

(VODAFONE) invoked its purchase option for the FTTH network of ex-Optimus– 

Comunicações, S.A. (OPTIMUS), which it had acquired in the scope of 

obligations imposed by AdC to the merger operation between OPTIMUS and 

ZON TV Cabo Portugal, S.A.,  located in the urban areas of Lisbon and Oporto16; 

 On 11.03.201617, MEO launched the provision of a wholesale commercial fibre 

optic offer; 

 In April 2016, CABOVISÃO18 and ONITELECOM launched their commercial 

offer of mobile services supported by their MVNO operation; 

 In September 201719, NOS, SGPS, S.A. reported to the Comissão do Mercado 

de Valores Mobiliários (the Securities Exchange Market Commission) the 

adoption of an agreement for the development and sharing of 

nationwide infrastructure with VODAFONE. This allows both operators to make 

fixed and mobile business offers available, over a shared network, as from early 

2018. 

                                                           
13 Available at: 

http://www.concorrencia.pt/vPT/Controlo_de_concentracoes/Decisoes/Paginas/pesquisa.aspx?pNumb=46&ye
arNot=2015&pag=1&doc=True&est=1. 
14 Available at: 
http://www.concorrencia.pt/vPT/Noticias_Eventos/Noticias/Paginas/CCENT_2015_46_Dec.aspx?lst=1&pagen
r=3&Cat=2015&dat=A+partir+de&txt=Palavra-chave. 
15 Available at http://altice.net/wp-content/uploads/2016/01/20160120-ALT-Closing-Cabo-Oni.pdf.  
16 Available at: http://www.jornaldenegocios.pt/empresas/telecomunicacoes/detalhe/vodafone-notifica-compra-
da-rede-de-fibra-da-optimus.  
17 Available at: https://www.telecom.pt/pt-
pt/media/noticias/Paginas/2016/marco/pt_avanca_com_oferta_grossista_para_a_rede_fibra.aspx. 
18  In September 2016, the company implemented the “NOWO” brand and on 18.10.2016, it changed its name 
to NOWO COMMUNICATIONS, S.A. 
19 Available at http://web3.cmvm.pt/sdi/emitentes/docs/FR65957.pdf.  

http://www.concorrencia.pt/vPT/Controlo_de_concentracoes/Decisoes/Paginas/pesquisa.aspx?pNumb=46&yearNot=2015&pag=1&doc=True&est=1
http://www.concorrencia.pt/vPT/Controlo_de_concentracoes/Decisoes/Paginas/pesquisa.aspx?pNumb=46&yearNot=2015&pag=1&doc=True&est=1
http://www.concorrencia.pt/vPT/Noticias_Eventos/Noticias/Paginas/CCENT_2015_46_Dec.aspx?lst=1&pagenr=3&Cat=2015&dat=A+partir+de&txt=Palavra-chave
http://www.concorrencia.pt/vPT/Noticias_Eventos/Noticias/Paginas/CCENT_2015_46_Dec.aspx?lst=1&pagenr=3&Cat=2015&dat=A+partir+de&txt=Palavra-chave
http://altice.net/wp-content/uploads/2016/01/20160120-ALT-Closing-Cabo-Oni.pdf
http://www.jornaldenegocios.pt/empresas/telecomunicacoes/detalhe/vodafone-notifica-compra-da-rede-de-fibra-da-optimus
http://www.jornaldenegocios.pt/empresas/telecomunicacoes/detalhe/vodafone-notifica-compra-da-rede-de-fibra-da-optimus
https://www.telecom.pt/pt-pt/media/noticias/Paginas/2016/marco/pt_avanca_com_oferta_grossista_para_a_rede_fibra.aspx
https://www.telecom.pt/pt-pt/media/noticias/Paginas/2016/marco/pt_avanca_com_oferta_grossista_para_a_rede_fibra.aspx
http://web3.cmvm.pt/sdi/emitentes/docs/FR65957.pdf
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Without prejudice to the events listed above, their impact on the specific market is low or 

virtually non-existent, being highlighted throughout the review any aspect that is relevant 

in this respect. 

1.3. European Commission Recommendation on relevant markets 

As referred earlier, the most recent version of EC Recommendation on Relevant Markets 

was published on 09.10.2014 - EC Recommendation 2014/710/EU on relevant product and 

service markets within the electronic communications sector susceptible to ex ante 

regulation, in accordance with Directive 2002/21/EC of the European Parliament and of the 

Council on a common regulatory framework for electronic communications networks and 

services, subsequently rectified. 

This Recommendation no longer identified the wholesale market for call origination on the 

public telephone network at a fixed location as a relevant market, as it is considered, 

according to the accompanying Explanatory Note20, that such market does not  satisfy the 

three criteria test, and as such is not susceptible to ex ante regulation. 

EC considers that markets identified for the purpose of ex ante regulation must cumulatively 

meet the following criteria: i) the presence of barriers to entry and to the development of 

competition; ii) market characteristics that do not tend towards effective competition within 

the relevant time horizon (dynamic aspects); and iii) insufficiency of competition law alone 

to adequately address market failures concerned. 

In the referred Explanatory Note, EC concluded that, from a forward-looking perspective, 

the wholesale market for call origination does not present significant entry barriers, which 

are dependent on operators’ ability to develop or acquire a direct access link to the end 

customer. EC notes that the decline in the demand for carrier selection and pre-selection 

services can be correlated to the increase in the demand for wholesale access products as 

well as to the provision by alternative operators of their own VoIP services. Furthermore, in 

view of the progressing fixed-mobile substitution, mobile services could be considered to 

                                                           
20 The Recommendation on Relevant Markets is accompanied by an Explanatory Note on relevant markets for 
the purpose of ex ante regulation (available at 

http://ec.europa.eu/newsroom/dae/document.cfm?action=display&doc_id=7056). 

http://ec.europa.eu/newsroom/dae/document.cfm?action=display&doc_id=7056
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fall within the same relevant market for access to the telephone network at a fixed location, 

and as such, the self-supplied call origination services on mobile networks could also be 

considered to fall within the relevant market for call origination on the public telephone 

network provided at a fixed location. In conclusion, EC considers that, from a forward-

looking perspective, this market is not characterized by the presence of barriers to entry. 

As regards the second criterion - dynamic aspects: the market characteristics do not tend 

towards effective competition within the relevant time horizon - EC takes the view that it is 

also not met. This is a result of the competitive pressure from mobile services, as call 

origination services at a fixed location are subject to direct competitive pressure from mobile 

call origination whenever mobile services are able to substitute fixed networks to make a 

call. Even if fixed and mobile calls are not perfect substitutes, EC refers that mobile services 

still exercise a significant constraint on the wholesale market for call origination on fixed 

networks, as fixed and mobile services compete with each other to a certain extent. 

In addition to competitive constraints from mobile services, EC also identifies the offer of 

call origination on the public telephone network at a fixed location by operators who 

establish a direct connection the to end-customer. In this context, EC points also to a 

possible competitive constraint from over-the-top (OTT) services. 

As such, and having considered that barriers to entry are low and that there is a tendency 

towards effective competition within the relevant time horizon, EC believes that competition 

law tools are sufficient to ensure, from a forward-looking perspective, competitive market 

conditions in the wholesale market for call origination services on the public telephone 

network at a fixed location. 

Lastly, as set out in the referred Explanatory note, EC mentions that it is possible that, in 

some Member-States, the market could still be characterized by high entry barriers and 

insufficient dynamics leading it towards effective competition within the relevant time 

horizon. As such, it is always open to the NRA to assess the three criteria in order to verify 

whether they are satisfied for the national market, which may thus remain susceptible to ex 

ante regulation. 



  

 

10 

 

1.4. Market review procedure 

ECL approved the legal regime applicable to electronic communications networks and 

services and to associated services, and defined the assignments of the NRA in this field. 

According to ECL, it is incumbent on the NRA, in this case ANACOM, to define and review 

relevant markets, to declare companies with SMP and to determine suitable measures in 

respect of companies providing electronic communications networks and services (article 

18 of ECL). 

This process takes place according to the following stages (articles 55 to 61 of ECL)21: 

 Definition of relevant markets (article 58 of ECL) 

The NRA is charged with defining the relevant product and service markets within 

the electronic communications sector, including the relevant geographic markets, in 

accordance with the principles of competition law. 

In defining relevant markets, the NRA, having regard to national circumstances, 

must take due account of the Recommendation on Relevant Markets as well as of 

EC Guidelines22 on market analysis and assessment of significant market power, 

under the Community regulatory framework for electronic communications networks 

and services (hereinafter referred to as the “Guidelines”). 

 Analysis of relevant markets (article 59 of ECL) 

The NRA is charged with carrying out an analysis of the relevant markets defined 

pursuant to the preceding point, taking the Guidelines into account. 

                                                           
21 Cf. Framework Directive, articles 7 and 14 to 16. 
22 Available at http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:C:2002:165:0006:0031:PT:PDF. 

http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:C:2002:165:0006:0031:PT:PDF
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The market analysis procedure aims to determine whether or not effective 

competition exists. There is no effective competition where it is possible to identify 

companies with SMP23. 

A company is deemed to have SMP where, either individually 24 or jointly with others, 

it enjoys a position equivalent to dominance, that is to say, a position of economic 

strength affording it the power to behave to an appreciable extent independently of 

competitors, customers and consumers. 

 Imposition, maintenance, amendment or withdrawal of regulatory obligations (article 

66 of ECL) 

Where ANACOM finds that a market is effectively competitive, it must refrain from 

imposing any specific regulatory obligation, and where such obligations exist, they 

must be withdrawn. 

Where ANACOM determines that a relevant market is not effectively competitive, it 

must impose on companies with SMP on that market the appropriate specific 

regulatory obligations or maintain or amend such obligations where they already 

exist. 

                                                           

23 Also according to the Guidelines (§24), “Under the regulatory framework, markets will be defined and SMP 
will be assessed using the same methodologies as under competition law. (...) and the assessment of effective 
competition by NRAs should be consistent with competition case-law and practice. To ensure such consistency, 

these guidelines are based on: 1. Existing case-law of the Court of First Instance and the European Court of 

Justice concerning market definition and the notion of dominant position within the meaning of Article 82 of the 

EC Treaty and Article 2 of the Merger Control Regulation.” 

24 Note that, according to the judgement of the European Court of Justice, of 12 July 1984, Hydrotherm, the term 
undertaking “must be understood as designating an economic unit for the purpose of the subject-matter of the 
agreement in question even if in law that economic unit consists of several persons, natural or legal”.  

According to article 3, paragraphs 1 and 2, of Law No. 19/2012, of 8 May (which approves the Competition Act), 
“1 - The term undertaking, for the purposes of this law, shall be deemed to be any entity that has an economic 
activity comprising the supply of goods or services in a specific market, irrespective of its legal status or means 
of financing. 2 - A group of undertakings is deemed to be a single undertaking, even if the undertakings 
themselves are legally separate entities, where such undertakings make up an economic unit or maintain 
interdependence ties deriving specifically from the following: a) The undertaking so defined has a majority of 
the share capital; b) It has more than half of the voting rights conferred by the share capital; c) It has the power 
to appoint more than half of the members of the board of directors or the supervisory board; d) It has the 
necessary powers to manage the businesses of the group and of each of its undertakings.” 
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Obligations imposed:  

 Must be adjusted to the identified problem, proportional and justified in the light of 

regulatory objectives laid down in article 5 of ECL; 

 Must be objectively justified as regards networks, services or infrastructures 

concerned; 

 May not originate an undue discrimination as regards any entity; 

 Must be transparent relatively to the intended purposes. 

Finally, and in brief, it must be stressed that the implementation of regulation objectives to 

be met by ANACOM (article 5, paragraph 1 of ECL) requires that this Authority applies, in 

all decisions and measures adopted, regulation principles that are objective, transparent, 

non-discriminatory and proportional (article 5, paragraph 5 of ECL), being responsible in 

particular for: 

 Promoting regulatory predictability by ensuring a consistent regulatory approach 

over appropriate review periods. 

 Ensuring that, in similar circumstances, there is no discrimination in the treatment of 

companies providing electronic communications networks and services. 

 Safeguarding competition to the benefit of consumers and promoting, where 

appropriate, infrastructure-based competition. 

 Promoting efficient investment and innovation in new and enhanced infrastructures, 

including by ensuring that any access obligation takes appropriate account of the 

risk incurred by the investing companies. 

 Taking due account of the variety of conditions relating to competition and 

consumers that exist in the various national geographic areas. 
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 Imposing ex ante regulatory obligations only where no effective and sustainable 

competition exists, and relaxing or withdrawing such obligations as soon as that 

condition is met. 

This market review takes the utmost account of positions taken by EC and BEREC. 

The main purpose of the market review process is to identify whether there is effective 

competition in retail markets (downstream of wholesale markets) and, if not, to identify the 

necessary measures (preferably) at wholesale level, to address such competition failures. 

As regards the imposition of ex ante regulatory obligations, it must be stressed that the 

Recommendation on Relevant Markets provides that regulatory obligations may only be 

imposed at retail level where NRAs consider that measures applied at wholesale market 

level do not guarantee an effective competition and compliance with public interest 

objectives. 

In fact, the market definition exercise is not an end in itself but a means required to reach a 

certain end: the market definition is a necessary tool to assess whether users of a certain 

product or service are protected by effective competition or whether, on the contrary, the 

imposition of ex ante regulation is required to ensure it. 

According to the methodology adopted in the Recommendation on Relevant Markets, the 

starting point for the definition and identification of relevant wholesale markets is the 

characterization of corresponding retail markets, their geographic scope and competitive 

constraints to which they are subject, both on the demand-side and supply-side, from a 

forward-looking perspective. 

This Recommendation also clarifies that “if the retail market concerned is effectively 

competitive from a forward-looking perspective in the absence of ex ante wholesale 

regulation on the corresponding relevant market(s), this should lead the national regulatory 

authority to conclude that regulation is no longer needed at wholesale level.”  

In case competition problems are found in retail markets (in the absence of ex ante 

regulation), relevant wholesale markets of the same dimension - product market(s) and 
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geographic market(s) - are subsequently defined, and the possible existence of SMP on 

these markets is assessed. Lastly, the analysis focuses on regulatory obligations to be 

imposed on companies holding SMP on wholesale markets concerned or, in the absence 

of SMP, on how any obligations formerly imposed should be withdrawn. 

As such, in a first stage, retail markets related to call origination on the public telephone 

network at a fixed location are analysed to determine whether these retail markets are 

competitive (from a forward-looking perspective) in the absence of regulation, taking also 

into account the effects of other types of regulation that apply to relevant retail markets and 

related wholesale markets throughout the relevant period. In case the retail market is not 

effectively competitive, from a forward-looking perspective, and in the absence of ex ante 

regulation, then related wholesale markets require assessment. 

2. Definition of relevant markets 

Under the Community regulatory framework applicable to electronic communications, which 

complies with Community competition law, relevant markets are defined by crossing two 

different dimensions: the product market and the geographic market. 

The process of product market definition consists in the identification of all products/services 

that are sufficiently interchangeable or substitutable, not only in terms of their objective 

characteristics, by virtue of which they are particularly suitable for satisfying the needs of 

consumers, but also in terms of their prices or their intended use25. 

The exercise of defining the relevant product or service market, which must be carried out 

in the light of national circumstances and taking the Recommendation on Relevant Markets 

and the “Guidelines” into account, begins by grouping together products or services that are 

used by consumers for the same purposes/end use26, that is, according to demand. 

                                                           
25 Cf. Guidelines §44. 

26 Cf. Guidelines §44.  
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These products and services are part of the same relevant market where the behaviour of 

the producers or service providers concerned are subject to the same type of competitive 

pressure, that is, on the supply side, namely, as far as the price-setting is concerned. 

In this context, there are two main types of competitive pressure: (i) demand-side 

substitution; and (ii) supply-side substitution27. 

These competitive constraints, alternatively or together, may represent grounds for defining 

the same product market. 

In theory, the degree of substitutability or complementarity between two products may be 

estimated on the basis of the cross-elasticity of demand. However, this is a complex 

analysis and available data are scarce, thus one possible way of assessing the existence 

of any demand and supply-side substitutability is to apply the so-called “hypothetical 

monopolist test” (SSNIP test – small but significant non-transitory increase in price)28. 

The relevant geographic market comprises the area in which companies concerned are 

involved in the supply and demand of relevant products or services, in which area the 

conditions of competition are similar or sufficiently homogeneous relatively to neighbouring 

areas29. 

The definition of the geographic market assumes the use of the same methodology for the 

product market definition, namely the hypothetical monopolist test, which enables the 

identification of competitive pressure as far as demand and supply-side substitutability are 

concerned. 

                                                           

27 Cf. Guidelines §38. A third source of competitive constraint on operator’s behaviour exists, namely potential 
competition - this possibility will be taken into consideration where relevant. 

28 Cf. Guidelines §40-43. 
29 Cf. Guidelines §56. 
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2.1. Definition of relevant retail markets 

By determination of 14.08.201430, ANACOM defined retail markets for access to the public 

telephone network at a fixed location and markets for telephone services provided at a fixed 

location. 

In that scope, on the basis of the analysis of demand and supply-side substitutability, the 

following relevant markets were identified: 

 Access to the public telephone network at a fixed location for residential and non-

residential customers. This market covers the entire national territory and comprises 

access to the public telephone network at a fixed location for the provision of 

telephone services, regardless of the technology used and of the type of access. 

 Market for publicly available local and national telephone services, provided at a 

fixed location for residential and non-residential customers. This market covers the 

entire national territory and ranges every type of technology that enables the 

provision of the respective services, including GSM/UMTS and VoIP mobile 

technologies. 

 Market for publicly available international telephone services, provided at a fixed 

location for residential and non-residential customers. This market covers the entire 

national territory and ranges every type of technology that enables the provision of 

the respective services, including GSM/UMTS and VoIP mobile technologies. 

 Market for non-geographic calls for the provision of special services. This market 

covers the entire national territory and ranges every type of technology that enables 

the provision of the respective services, including GSM/UMTS and VoIP mobile 

technologies. 

                                                           
30 Determination of 14.08.2014 on the “Definition of relevant markets, assessment of SMP and imposition, 
maintenance, amendment or withdrawal of regulatory obligations - retail markets for access to the public 
telephone network at a fixed location and markets for telephone services provided at a fixed location”. 
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It is noted that at the level of the product market it was considered that homezone, nomadic 

VoIP and fixed VoIP offers were part of the market for telephone services provided at a 

fixed location. On the other hand, it was also concluded that e-mail and chat apps, SMS at 

a fixed location and mobile telephone services - voice and SMS - do not integrate the 

relevant market for telephone services. 

Having the last review been conducted in 2014, it is necessary to check whether market 

developments took place in the meantime that are able to change the conclusions reached 

at the time at the level of the definition of the relevant market, namely at the level of 

substitutability between fixed and mobile services. 

In this context, it must be taken into account that EC mentions, in the Explanatory Note that 

accompanies the Recommendation on Relevant Markets, that this substitutability can 

already be more clearly established in countries where fixed penetration has decreased, 

and where mobile network coverage is close to 100%. EC refers in addition that changes in 

behavioural patterns, price convergence and convergence in the average duration of calls 

are also indicators of this substitutability. 

In Portugal, the rate of penetration of the fixed telephone service (FTS)31 has increased 

steadily, aided by the increase of bundled service offers, which usually includes the 

provision of access at a fixed location for the provision of telephone services. This rate 

reached, in the 3rd quarter of 2017, 46.6 accesses per 100 population, the highest value 

since these statistics have been collected (4th quarter of 2006). The rate of penetration of 

the mobile telephone service (MTS) has also increased, very significantly, to levels that by 

the 3rd quarter of 2017 reached 170.5 per 100 population. However, taking only into 

consideration mobile stations with effective use and excluding tablets/PC with internet 

access and mobile stations used in the Machine-to-Machine (M2M) service, this rate is 

lower, despite its high value (114 per 100 population, in the 3rd quarter of 2017). 

In general, fixed service offers are integrated in bundle offers - around 91% of FTS 

customers purchased the service integrated in a bundle. In these offers, it is frequent to 

                                                           
31   By the 3rd quarter of 2017, the penetration rate of main accesses reached 46.6 accesses per 100 population, 
exceeding the value registered for the same period in 2016 - 46.1 accesses per 100 population - ANACOM 
(2017) - “Facts and Figures” - 3rd quarter 2017. 
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provide traffic at no additional cost to access costs, namely calls to the fixed network. As 

far as the MTS is concerned, by the end of 2017, 56.3% of households with multiple play 

offers were provided with this service. 

Existing data show that there is some degree of complementarity between FTS and MTS 

offers that exceeds potential substitutability. In fact, according to data from Marktest 

Telecommunications Barometer32, from de group of individuals provided with access to the 

telephone service by the end of 2016, around 73.5% were provided with both types of 

access (FTS and MTS)33. It has thus been concluded that there is a large number of 

people that have both types of access simultaneously. According to the Eurobarometer “E-

Communications and the Digital Single Market Communications”34, in October 2015, 66% 

of Portuguese households were provided with both FTS and MTS, exceeding the European 

average, that reached 59% at the time. 

It is also noted that FTS and MTS usage patterns are also different. In the 3rd quarter of 

2017, the average call duration (ACD) was 3.76 minutes and 2.58 minutes, respectively for 

calls originating on a fixed location and for mobile calls, a difference that exceeds the one 

for 2011, when ACD was 3.49 minutes for fixed calls and 2.44 minutes for mobile calls. As 

such, although the FTM ACD has increased, the FTS registers a significantly higher ACD, 

as well as a larger relative increase. It follows from the above that there seems not to exist 

convergence of use between fixed and mobile services. 

In fact, consumers perceive the two services to be different, a perception which stems both 

from the different characteristics of terminals themselves, which usually entail different 

functionalities (a factor which, however, has declined), but also, and mostly, from the 

mobility guaranteed by the mobile service. On the other hand, the mobile service is usually 

associated to a more personal use, compared to the use of the telephone service provided 

                                                           
32 Quoted in ANACOM (2017).  “The communications sector 2016”, pg. 215. 
33 Basis: Individuals aged 15 and over with access to the telephone service (account not taken of non-
responses). Note: All estimates are reliable (coefficient of variation below 10%). The accuracy of estimates 
depends not only on the sample size but is also influenced by the value of the estimate itself (e.g.: for a fixed 
sample size, the reliability measured by the coefficient of variation decreases as the value of the estimate 
decreases). 
34 Available at: 

http://ec.europa.eu/COMMFrontOffice/publicopinion/index.cfm/Survey/getSurveyDetail/instruments/SPECIAL/
surveyKy/2062. 

http://ec.europa.eu/COMMFrontOffice/publicopinion/index.cfm/Survey/getSurveyDetail/instruments/SPECIAL/surveyKy/2062
http://ec.europa.eu/COMMFrontOffice/publicopinion/index.cfm/Survey/getSurveyDetail/instruments/SPECIAL/surveyKy/2062
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at a fixed location. In addition, FTS and MTS prices present significant differences that lead 

to a widespread feeling that calls originating on mobile networks are more expensive than 

those from fixed networks, and that fixed-to-mobile and mobile-to-fixed calls are usually 

more expensive than calls made to the same service (fixed or mobile). 

Accordingly, it may be concluded that these services are perceived by consumers to be 

complementary, a certain degree of substitutability existing between the two at the level of 

calls, although this degree of substitutability is not such as to enable their integration in the 

same relevant product market. 

It is also highlighted that, as referred in former decisions, local, national and international 

telephone services provided at a fixed location differ from non-geographic call services. 

While local, national and international telephone services are provided to enable end-users 

to make and receive calls, non-geographic call services allow end-users to access several 

services, namely involving the access to customer support services, call centres of several 

bodies and public services, among others. It is noted also that end-users also choose the 

provider of the telephone service, but are not able to influence the choice of the provider of 

the non-geographic numbering service, given that this choice is made by the company/body 

that contracts the numbering concerned. 

Moreover, these services show different pricing logic: a) prices of the former service are 

established by the communications provider without being subject to regulation, while b) 

prices of non-geographic calls are regulated, in the case of several ranges35. As such, the 

end-user also faces differences at billing level, given that in the former case, it is established 

by the telecommunications provider according to monthly instalments and/or traffic 

consumption, resulting from a tariff applied by that provider, and in general the use of non-

geographic numbering services is billed on the basis of different tariffs that are determined 

by the holder of the range concerned, in compliance with the maximum price applicable, 

which is subject to regulation. The end-user is billed for the provision of the telephone 

service (either with direct or indirect access), which allows him/her to receive and make 

calls, and may only use non-geographic numbering services where the telephone service 

                                                           
35 Please note that maximum retail prices were established for certain non-geographic numbering ranges in the 
scope of ANACOM’s NNP management powers (article 17 of ECL), not in the scope of market analyses, and 
apply to providers in general, such prices having remained in force even after the retail market was deregulated. 
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is available a priori (or access to the public pay-phone service exists). It follows from the 

above that these services meet different needs and have different commercial 

characteristics, reason why they are not substitutes and why they integrate, at retail level, 

different relevant markets. At wholesale level, these services also correspond to different 

markets, as follows from ANACOM’s Decision of 14.12.2017, on the wholesale market for 

call origination on the public telephone network at a fixed location for special services 

supported on non-geographic numbering. 

In the light of the above, an analysis will now be conducted on competition dynamics that 

exist in the market for non-geographic calls for the provision of special services, at retail 

level, with impact on the market for call origination on the public telephone network at a 

fixed location for the provision of retail telephone services. 

It is noted that wholesale call origination services enable the provision of services by the 

operator itself in the retail market (both telephone services and special services provided 

via non-geographic numbering ranges) as well as the provision by third-party providers, of 

the following retail services: (i) indirect access service and (ii) special services provided via 

non-geographic numbering. Taking into account that on 14.12.2017 ANACOM approved 

the deregulation of the market for non-geographic calls, this review takes only into 

consideration call origination on the public telephone network at a fixed location for the 

provision of retail services. 

2.1.1. Competition analysis of retail markets for access to the public telephone 

network at a fixed location and for publicly available telephone services provided at 

a fixed location  

It was concluded, in the review of the retail market for access to the public telephone 

network at a fixed location and of markets for telephone services provided at a fixed location, 

set out in Decision of 14.08.2014, that these markets failed to satisfy the 3 cumulative 

criteria required by EC to enable the imposition of ex ante regulation, as regards the 

presence of high and non-transitory barriers to entry, the existence of a market structure 

which does not tend towards effective competition within the relevant time horizon, and the 

insufficiency of competition law alone to adequately address market failures concerned. 
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It was deemed that the technical evolution and measures imposed in wholesale markets 

indicated that the referred markets were not subject to significant structural barriers to entry. 

It was also concluded that markets concerned presented a structure that tended towards 

competition. In this context, it was demonstrated that the market share of the then PT Group 

had (and has) been decreasing steadily, while alternative operators had (and have) made 

important investments in their own infrastructures, presenting one of the highest shares 

among their European counterparts (for example, in June 2016, 53% of subscribers in 

Portugal used an alternative operator for direct access purposes, while the European 

average stood at 43%36). Increased competitive dynamics were also pointed out, arising 

from accesses made available over coaxial cable and optical fibre networks as well as from 

bundled offers, which already integrated at the time a significant part of contracted 

accesses. On the other hand, it was stressed that maintaining the call pre-selection service 

and SLRO, imposed as obligations on the then PTC in the wholesale market for call 

origination at a fixed location, was also a factor towards increased competition conditions, 

ensuring that operators already active on the market were able to continue providing their 

retail services, namely to multisite non-residential customers, enabling the provision of 

services where no network was available. Lastly, it was concluded that competition law 

would be sufficient to address in an effective and timely way any competition distortions that 

emerged in the referred markets. 

In this context, on the basis of assumptions for the maintenance of wholesale regulation, 

which included the SLRO and pre-selection remedies, ANACOM decided to deregulate the 

referred retail markets. 

This section reassesses the competition situation in retail markets for access and for 

telephone services provided at a fixed location, so as to check whether they tend towards 

effective competition, within the relevant time horizon, namely in a scenario of absence of 

regulation, and to identify relevant trends that may impact the analysis of wholesale 

markets. 

                                                           
36 Available at http://ec.europa.eu/newsroom/document.cfm?doc_id=47104.  

http://ec.europa.eu/newsroom/document.cfm?doc_id=47104
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By the 3rd quarter of 201737, there were in Portugal 17 bodies registered for the provision of 

FTS, 13 of which were active. Of these 13, five provided the service exclusively through 

direct access, one provided the service exclusively through indirect access, and the others 

through both types of access - direct and indirect. Comparing this with the situation at the 

time of the last market review (based on data for the 1st quarter of 2014), there are two 

active bodies less (the ones that provided the service exclusively through direct access). 

On the other hand, in contrast to the situation in 2014, there is today a body that provides 

the service exclusively through indirect access.  

Accesses 

Access retail markets maintain the same trend shown in 2014. The number of FTS accesses 

maintain an upward trend, registered since mid-2009. Notwithstanding some level of 

stagnation between 2012 and mid-2014, in the last two years the number of accesses has 

grown again, registering in the last year (between the end of 2016 and the 3rd quarter of 

2017) an increase by 2.5%. 

The increase in the FTS access pool results from the increase of accesses supported on 

networks other than the traditional network (analogue accesses and ISDN). The growth 

provided for VoIP/VoB must be mentioned in particular, as they represent 52% of all access 

(vide Table 1), having more than duplicated since 2011, due to the sharp increase in the 

number of bundled offers. 

                                                           
37 ANACOM (2017) – Fixed telephone service – 3rd quarter of 2017. 
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Table 1 – Number of (equivalent) FTS accesses  

 Number of accesses 2011 2012 2013 2014 2015 2016 3Q2017 

Total Main Accesses  4,542,622 4,558,075 4,529,794 4,588,563 4,684,648 4,787,677 4,802,125 

Analogue Accesses  2,333,776 2,182,745 2,068,274 1,934,760 1,801,521 1,607,391 1,434,759 

ISDN and Diginet 
Accesses 647,155 583,683 534,845 474,163 428,286 382,831 343,008 

GMS/UMTS/LTE 457,902 456,168 438,067 479,067 498,565 509,990 508,638 

VoIP/VoB 1,103,789 1,335,479 1,488,608 1,700,573 1,956,276 2,287,465 2,515,720 

Notes:  
1 This indicator corresponds to the sum of the following indicators: “number of analogue accesses” and “number of equivalent 
ISDN and Diginet accesses”, “number of GMS/UMTS/LTE accesses” and “number of VoIP/VoB accesses” concerning direct 
access, including accesses installed at customer’s request, public pay-phones and providers’ own pool. Providers’ own pool 
means the pool of accesses for the provider’s own use (accesses engaged to companies with which the provider has a 
control or group relationship are not integrated in its own pool, being accounted for as “accesses installed at customers’ 
request”). 
2 Analogue accesses include, in addition to analogue accesses installed at customers’ request, the providers’ own pool and 
analogue cable telephony accesses. 
3 The “number of equivalent digital accesses” corresponds to the sum of lines engaged to the fixed telephone service 
supported in each digital access installed. In the case of ISDN accesses, the number of equivalent accesses is 2 for each 
basic ISDN access and 30 for each primary ISDN access. Split accesses are parts of primary ISDN accesses. It is stressed 
that ISDN accesses include providers’ own pool and well as digital cable telephony accesses. 

Source: ANACOM   

The table below shows the distribution of these accesses among the various providers in 

the market, as well as their evolution over the last few years. It can be observed that MEO’s 

market share, in terms of accesses, continues to show a falling trend, having decreased 

from 78% in 2006 to 54% in 2014 and to 45% (44.9%) by the 3rd quarter of 2017, thereby 

falling by almost 9 percentage points (p.p.) in almost 3 years. Its main competitor, the 

companies of the NOS Group, hold slightly above 1/3 of the market, with a 35.3% share. 

Vodafone is the third largest operator, holding a market share by 15.7% (vide Table 2), 

representing the operator whose share has increased the most since 2011. 
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Table 2 – Evolution of (equivalent) FTS access shares  

Market shares 2011 2012 2013 2014 2015 2016 3Q2017 

MEO (PTC/MEO) 58.4% 57.2% 56.4% 54.0% 50.1% 46.5% 44.9% 

NOS (ZON 
OPTIMUS/NOS 
MAD/AÇORES) 29.8% 31.4% 31.2% 30.7% 32.8% 34.7% 35.3% 

VODAFONE 4.4% 4.7% 6.4% 9.6% 12.4% 14.5% 15.7% 

NOWO 
(Cabovisão)/ONI 6.6% 6.1% 5.6% 5.1% 4.3% 4.0% 3.8% 

Other providers 0.7% 0.6% 0.5% 0.5% 0.4% 0.3% 0.3% 
Note: For the sake of simplifying the submission of data, market shares of operators that currently integrate the same 
economic group (for example NOWO/ONI) have been aggregated, even for the years this was still not the case. 

Source: ANACOM  

Most accesses made available by providers are accesses installed over their own 

infrastructure, vide Chart 1, MEO being the sole provider whose access offer is exclusively 

based on own infrastructure. However, in the scope of the largest alternative providers 

(NOS, VODAFONE and NOWO/ONI), accesses over their own infrastructure also represent 

an important percentage of the respective accesses (over 90%). The smaller providers are 

the ones that most rely on third-party infrastructure (by around 80%), namely infrastructure 

owned by MEO, a dependency that has grown since 2013, vide Chart 8.  

Chart 1 – Number of (non-equivalent) accesses installed at customers’ request, based on own 
infrastructure  

 

 
Source: ANACOM 
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At the level of the distribution of accesses, it is estimated that around 25% of equivalent 

accesses are engaged to non-residential customers, a proportion that varies among the 

different providers, the market presenting operators whose business model is restricted to 

the provision of services to non-residential customers. However, traffic generated by these 

customers is proportionately higher than their weight in terms of accesses. Although there 

are no accurate data for all providers, it is estimated that accesses engaged to non-

residential customers generate per access/month 30% more traffic than accesses engaged 

to residential customers. As such, it is likely that the proportion of revenues exceeds the 

referred value of 25%. 

Among the 13 providers with offers for non-residential customers, a significant amount 

provides services supported in the subscriber line resale offer. The rate of operator 

dependency on this offer is very variable: for a single operator, all non-residential accesses 

are supported on this offer, but its number of accesses is below 2000, while for other 

providers the degree of dependency is very low, ranging between 0.1% and 5%. Although 

smaller providers show greater dependency on SLRO, it is larger operators that engage 

SLRO accesses the most. NOS, the second largest providers, in terms of accesses, holds 

around 80% of all SLRO accesses. However, these accesses are a small part of all 

accesses for this provider that are engaged to non-residential customers. 

In 2016, around 80% of SLRO accesses were engaged to non-residential customers, a 

trend that has been reinforced. 

At the level of the residential market, there are some providers that use SLRO to make 

offers available to their end-customers. Just like in the case of the market segment of non-

residential customers, in this segment also there are providers that fully depend on SLRO-

based services (in this case, there are two providers in this situation), but in the case also 

these providers have a very low residential customer database (providers under 

consideration have less than 1000 accesses engaged to residential customers). However, 

in most cases, dependency on SLRO is very low or non-existent. 
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Overall, that is, taking both the residential and the non-residential segments into account, it 

is estimated that less than 1% of all accesses installed at customers’ request are SLRO 

accesses. Taking only the non-residential segment into consideration, the percentage of 

SLRO accesses is slightly below 2%, or below 4% if only the range of non-residential 

accesses of alternative providers is accounted for. 

It emerges from the analysis of the SLRO access contracts that its use has decreased very 

significantly at global level (vide Chart 2). 

Chart 2 – Number of accesses with active SLRO 

 

 

Note: Accesses with active SLRO of companies that currently integrate MEO are not included. 

Source: ANACOM on the basis of information provided by MEO. 

 

However, for some providers, namely smaller ones, its relevance has increased and they 

hold today more accesses with active SLRO than in 2013, as Chart 3 and Chart 4 

demonstrate. 
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Chart 3 – Number of analogue accesses with active SLRO, per beneficiary body 

 
Note: each line represents a different operator. Different charts have been represented due to the scale of an operator compared to the others. 

Source: ANACOM on the basis of information provided by MEO. 

 

Chart 4 – Number of ISDN accesses with active SLRO, per beneficiary body  

 

Note: each line represents a different operator. Different charts have been represented due to the scale of an operator compared to the others. 

Source: ANACOM on the basis of information provided by MEO. 

 

Traffic 

As regards retail voice traffic originated on the fixed network, as shown in the chart below 

(vide Chart 5), it has decreased over the last few years, a fall that has been accompanied 

by a rise in voice traffic originating on mobile networks (vide Chart 6). Although these two 

services are not substitutes, as referred earlier, this situation indicates, nonetheless, that 

mobile voice traffic exerts some competitive pressure on fixed traffic. 
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Chart 5 – Evolution of fixed network voice traffic, 
including nomadic VoIP traffic (minutes) 

 
 
Source: ANACOM. 

Chart 6 – Evolution of voice traffic originating on the 
fixed network and mobile network (thousand minutes) 

 
Source: ANACOM. 

The evolution of FTS traffic could also be influenced by the use of OTT (over the top) 

services. According to data from Eurostat38, there are 32% of individuals that make internet 

voice or video calls in Portugal (-7 p.p. than the EU28 average), a value that increases to 

44% (-2 p.p. than the EU28 average) when only individuals using the internet over the last 

three months are considered. 

According to Marktest TCB39 40, by the end of 2017 (November 2017), the percentage of 

fixed Internet users that made Internet voice calls reached 48%. 

Also according to data from Marktest TCB 39,39, in the 2nd quarter of 2017, and on a scale 

from 1 (no substitution exists) to 10 (total substitution), consumers considered that the level 

of substitution between traditional services and OTT services was 6.9 and 7.0, respectively, 

                                                           
38 Eurostat indicator “individuals-internet activities” information for 20.12.2017, available at:  
http://ec.europa.eu/eurostat/web/digital-economy-and-society/data/database. 
39 Quoted in ANACOM (2017). OVER-THE-TOP (OTT) SERVICES: Use of Internet-based instant messaging, 
voice calls and other apps in Portugal and the European Union (residential population). Available at: 
https://www.anacom.pt/render.jsp?contentId=1427370.  
40 The Telecommunications Barometer (TCB) is a regular study developed by Marktest for the 
telecommunications sector. The population of the Telecommunications Barometer – Fixed network is made up 
of households in mainland Portugal and in the Autonomous Regions of Madeira and Azores. A sample is 
compiled on a monthly basis which is proportional to and representative of the study’s respondents. The 
population of the Telecommunications Barometer – Mobile Network comprises people aged 10 and over living 
in mainland Portugal and in the Autonomous Regions of Madeira and Azores. A sample is compiled on a monthly 
basis which is proportional to and representative of the study's respondents, corresponding to 1,350 interviews 
per month. 
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for mobile voice and fixed voice. On the other hand, around only 28% of consumers «totally 

agree» with substitution between FTS and OTT services, while around 27% of consumers 

«totally agree» with substitution between MTS and OTT services. 

The referred values do not imply that individuals concerned no longer use fixed networks 

(or mobile networks). The use of OTT services frequently appears in addition to the use of 

traditional services. In fact, only users with (fixed or mobile) access to the Internet are able 

to use OTT services. It is noted also, according to an analysis carried out by ANACOM41, 

that, among users of fixed internet, younger people (aged less than 35 years of age), 

students and users with higher levels of education (secondary and higher education) are 

more likely to use voice calls over the Internet and instant messaging. Nevertheless, it must 

be stressed that users more prone to purchase the telephone service separately - which 

are also the ones that are not as likely to be served by alternative providers, that make 

available mostly bundled offers - are usually older people, of lower social classes and with 

a low level of schooling. As this is also the segment with a lower level of Internet access, it 

is also the one that uses OTT services to a lesser extent. 

Notwithstanding the above, which has the greatest impact on the residential segment, there 

can be no doubt that the traffic originated on the fixed network remains important, 

corresponding to around 20% the total traffic originated on fixed and mobile networks, and 

it is likely that this relevance is maintained at least for the next few years, even in a context 

where business models of electronic communication operators are based primarily on 

bundled offers, whereby a trend for the increase of the number of fixed accesses should be 

pointed out (vide Table 1). 

The chart below shows the evolution of traffic originated on the fixed network according to 

the call destination (vide Chart 7), and it is possible to check that most traffic originated on 

the fixed network terminates on the fixed network itself. 

                                                           
41 ANACOM (2017) OVER-THE-TOP (OTT) SERVICES: Use of Internet-based instant messaging, voice calls 
and other apps in Portugal and the EU (residential population). Available at: 
https://www.anacom.pt/render.jsp?contentId=1427370.  

https://www.anacom.pt/render.jsp?contentId=1427370
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Chart 7 – Evolution of traffic originating on the fixed network 

 

Source: ANACOM 

In terms of the evolution of originated traffic distributed among service providers, MEO 

remains as the operator with the largest market share, as demonstrated by the table below, 

however the downward trend of this market share, which by the 3rd quarter of 2017 was 

around 42%, remains as well. Alternative providers, as a whole, increased FTS traffic in 

minutes, in relative terms, although some fluctuations may be observed in the respective 

market shares. 

Table 3 – Evolution of market shares of minutes originated on the fixed network  

Market shares 2013 2014 2015 2016 3Q2017 

MEO 52.1% 50.5% 48.1% 44.1% 42.3% 

NOS 35.2% 34.7% 34.2% 35.7% 34.4% 

VODAFONE 6.2% 8.6% 11.2% 12.9% 14.2% 

NOWO/ONI 5.0% 4.5% 4.2% 3.9% 3.6% 

Other providers 1.4% 1.7% 2.3% 3.4% 5.5% 
Note: Includes fixed-to-fixed, fixed-to-mobile, international and national and international VoIP traffic. 

For the sake of simplifying the submission of data, market shares of operators that currently integrate the same economic 
group (for example NOWO/ONI) have been aggregated, even for the years this was still not the case. 

Source: ANACOM 
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As regards traffic originated by indirect access customers, it was found that its relevance 

compared to total traffic42  in minutes has been decreasing, being lower than 1% in the 3rd 

quarter of 2017, overall, a proportion that increases to 5.4%, where only the traffic for 

smaller alternative providers (with market shares below 1%) is taken into account. In terms 

of the number of calls, the proportion of indirect access traffic is slightly higher, but continues 

not to weigh heavily, by around 3%. 

Access and Traffic 

Individual revenues obtained with the telephone service at a fixed location has registered a 

sharp fall, namely because the service has been mostly provided in an integrated way in a 

bundle of services, where monthly payments jointly remunerate several offers, including 

FTS, and traffic, mostly to fixed networks, is provided as a commodity, perceived by 

customers to be provided free of charge. Between the 3rd quarter of 2016 and the 3rd quarter 

of 2017, the referred individual revenues registered a fall by around 19.1%, with a particular 

focus on traffic revenues.  In accumulated terms, between the 3rd quarter of 2013 and the 

3rd quarter of 2017, the fall in individual revenues reached 51%. By contrast, the cumulated 

change of revenues of bundles integrating FTS was positive, by around 76%43. Monthly 

average revenues per (individual) service subscriber also decreased (13.8% between 2015 

and 2016), having increased the relative value of multiplay bundles that integrate the FTS44. 

As regard expenses of users of FTS provided not as a part of a bundle, that is, in a stand-

alone regime, they have registered a negative change. The average monthly invoice of 

residential customers, in the 3rd quarter of 2017, amounted to 14.60€, which compares to 

15.55€ in 201245, although in 2016 it amounted to 13.94€. 

                                                           
42 Nomadic VoIP traffic not included (“30” range). 
43 ANACOM (3rd quarter of 2017). Statistical information for the fixed telephone service.  
44 Vide “The Communications Sector 2016”, available at: 

https://www.anacom.pt/render.jsp?contentId=1411094.  
45 Source: ANACOM based on microdata from the Marktest Telecommunications Barometer (the relative error 
margins for averages are lower than 4%; the annual change refers to the change of average expenditure by 
residential customers with FTS, reflecting the annual change of the price of the service as well as the change 
of the quality associated with offers and the consumption pattern of users). 

https://www.anacom.pt/render.jsp?contentId=1411094
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The number of customers that have the FTS integrated in a bundle has increased, reaching 

91%46 by the 3rd quarter of 2017, thus 9% of customers (that is 400 thousand) had engaged 

a stand-alone service. According to data from the Marktest Telecommunications Barometer, 

by the end of 2016, around 90% of households with FTS had purchased the service in a 

bundle, having this figure increased by 37 p.p. since 2010. It is noted also that, according 

to a study made by ANACOM47, in 2016 around 88% of SME used bundled services. Data 

collected by ANACOM in the scope of a questionnaire carried out in order to prepare this 

review confirm the conclusion that most of the non-residential segment also uses the FTS 

integrated in a bundle of services.  

It is noted that within the residential segment, households that tend to be smaller, made up 

of older people, of lower social classes and with a low level of schooling48, are less likely to 

purchase the FTS in a bundle of services. It is stressed also that the increase in the number 

of accesses at a fixed location has resulted mainly from the increase in the amount of 

bundled offers (supported on broadband accesses) that also cover the FTS. In fact, the 

analysis of numbers ported by operators shows that the net balance of portability is strongly 

in favour of alternative operators, and this cannot be dissociated from the increase of 

bundled offers. 

In terms of network coverage, in addition to the ubiquitous coverage of the copper network, 

ensured by MEO, it was found that, in the 3rd quarter of 2017,  the minimum number of 

households covered by at least one high-speed network at a fixed location was 77.2%, 

regardless of the technology, FTTH/B achieving 65.8% and DOCSIS3.049 achieving 62.2%. 

                                                           
46 ANACOM (3rd quarter of 2017). Statistical information for the fixed telephone service. 
47 Survey on the consumption of electronic communications services by SMEs - 2016, available at: 
https://www.anacom.pt/streaming/ICSCE_PME2016.pdf?contentId=1408109&field=ATTACHED_FILE.   
48 Clusters were analysed to identify the profile of the FTS residential consumer in a multidimensional 
perspective. Microdata from the Marktest Telecommunications Barometer for the 4th quarter of 2015 were used. 
This specific analysis takes the household as observation unit, with a total of 3359 sample cases with responses 
to the core issues of the analysis. 
49 For the purpose of calculation, only the largest network in each municipality was taken into consideration, 
regardless of the access technology. Where the same operator holds two networks - FTTH/B and HFC - in the 
same municipality, only the largest network was taken into consideration. 

https://www.anacom.pt/streaming/ICSCE_PME2016.pdf?contentId=1408109&field=ATTACHED_FILE
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However, by the end of the 2nd quarter of 2017, there still were 1350 parishes50,51 with levels 

of coverage equal to or lower than 1% provided by high-speed fixed network.  

On the relevance of indirect access and SLRO, in the scope of the public consultation and 

prior hearing of stakeholders that took place in 2017 (which led to the withdrawal of the draft 

decision notified to EC), entities that assessed the matter referred as follows: 

 NOWO/ONI referred that, in the absence of regulation on the wholesale market, 

contracts concluded with multisite customers could be lost, due to the non-existence 

of access in some points where such customers are located, even if in other 

locations the company holds its own network. 

 On Vodafone’s perspective, the competitive capacity of alternative operators is 

limited if it is solely based on their own networks, with the inherent size and 

capillarity, given that business and public customers are multi-sited and require high 

levels of quality. The company further refers that this is a regular requirement in 

specifications of public tenders promoted by the State, with increasingly stringent 

criteria. Vodafone stresses also that this group of customers - business customers 

and the State - guarantee relevant contracting and billing levels, thus they are crucial 

to ensure the sustainability of operations of some of the alternative operators. 

 On its turn, MEO referred that it considered the SLRO to have but a negligible role 

as input for the provision of services in retail markets, and that business models of 

providers were not associated to this wholesale offer. 

 NOS, outside the public consultation and prior hearing procedures, referred that it 

was crucial to undertake a significant review of SLRO so that this obligation is 

effectively implemented, given that the offer continues to suffer from important 

operational problems, which NOS had warned back in 2014, in the scope of the 

former consultation on the review of markets under consideration. In this operator’s 

                                                           
50 Vide https://www.anacom.pt/render.jsp?categoryId=385712. 
51 Bearing in mind the number of conventional private households, per parish (INE, 2011 Census) as well as 
information on parishes provided by the Direção-Geral do Território (the Territory General Directorate) - Carta 
Administrativa Oficial de Portugal (CAOP, Official Administrative Map of Portugal) for 2014. 

https://www.anacom.pt/render.jsp?categoryId=385712
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opinion, SLRO’s relevance has not decreased, as it remains an essential tool to 

remove barriers to entry and expansion, especially as far as the business segment 

and Public Administration are concerned. It adds also that, “(…) three in four of its 

current customers supported on SLRO are business customers or Public 

Administration”. For NOS, SLRO has allowed the competitiveness of alternative 

operators in major tenders, thus serving to remove barriers and increasing 

competitiveness for the benefit of all. 

In conclusion, data referred throughout this chapter demonstrate that the FTS has lost some 

importance, although the number of accesses show an upward trend. This is, however, a 

situation that results from the increase of broadband accesses, and that is associated to the 

increase in the subscription of bundled services, with impact on the representativeness of 

alternative operators. These operators hold together 54% of the market share, in terms of 

accesses, and a slightly higher share in terms of traffic, while MEO has decreased its weight 

at retail level, with figures below 50%. 

In conformity with this evolution, it was found that revenues associated to the provision of 

the telephone service in stand-alone regime has declined substantially. 

In parallel, it can be seen that the entry into the market and expansion of providers other 

than the incumbent, in cases that do not involve the installation of self-owned network, 

occurs mostly in order to attract customers that subscribe bundled services supported in 

broadband accesses. The around 9% of customers that subscribe telephone services in 

stand-alone regime tend to be unattractive to alternative operators, namely to those that do 

not hold GSM/UMTS networks, that could be used to provide FTS, as they hardly 

allow a return on investments made in the referred broadband accesses to be obtained. For 

these customers, the option is above all to subscribe MEO’s service or, where this possibility 

is available (which results from the imposition of ex ante regulatory obligations), to subscribe 

offers of alternative operators on the basis of call pre-selection and/or SLRO, or also 

homezone offers. In any case, it is stressed that the number of customers with call pre-

selection has decreased significantly (by the end of the 3rd quarter of 2017 there were only 

13 thousand customers). This figure covers customers with SLRO accesses, and there are 

around 20 thousand equivalent SLRO accesses. This means that, overall, the customer 

database and the number of accesses that connect to the service through call pre-selection 
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or SLRO is already very low, in addition to strongly presenting a downward trend. It should 

be noted that most SLRO customers are supported on call pre-selection. 

More specifically as regards the non-residential segment, the approach to this issue is 

different, as many non-residential customers are multi-sited, frequently in different 

geographic areas. As such, if they intended to subscribe the telephone service separately, 

they would be required to opt for providers able to ensure the service in all locations where 

they operate. The availability of the service offer in pre-selection regime or using SLRO is 

deemed to be very relevant in these situations, as it complements the offer of alternative 

providers in areas where they do not have their own network. It is noted in this respect that 

it is estimated that around 90% of SLRO accesses are engaged to non-residential 

customers, although this represents a very small percentage (around 1.5%) of all these 

customers’ accesses. In any case, failure to make call pre-selection and SLRO available 

would certainly have a more significant impact than the value referred, as it would imply that 

many multisite non-residential customers would not be able to maintain or subscribe offers 

of alternative operators, although this would concern a low amount of locations where such 

operators do not have their own network. This issue is also related to the possibility of taking 

an active part in several tender procedures that require a ubiquitous network. Without 

prejudice to the above, ANACOM does not have accurate information on the number of FTS 

SLRO accesses associated to multisite non-residential customers, given that, although this 

information was required from several providers prior to the preparation of the draft decision 

the public consultation and prior hearing procedures of which took place in 2017, only a few 

providers responded. 

2.2. Definition of relevant wholesale markets – relevant product market 

This chapter defines the wholesale market for call origination on the public telephone 

network at a fixed location for the provision of retail telephone services. Under the 

Community regulatory framework applicable to electronic communications, that complies 

with Community competition law, this market will be determined by crossing two different 

dimensions: the product market and the geographic market. 

In terms of the product market, the wholesale call origination service allows the operator, 

via self-supply, to provide the end-user with its own services in the retail market, and allows 
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also the provision, by third-party operators, of the retail indirect access service. The indirect 

access service allows end-users to use a provider other than the one supplying access to 

the telephone service provided at a fixed location, by having calls routed from the terminal 

point where the call is originated to the interconnection point of the selected indirect access 

operator, with whom the customer is not directly connected, whether in the call-by-call 

selection or pre-selection modalities (with or without active SLRO). 

In the scope of the former market review, approved in 2014, it was concluded that the 

relevant market for wholesale call origination services corresponded, at the level of the 

product market, to “voice call origination on the public telephone network at a fixed location, 

to geographic numbers and to non-geographic numbers, for residential customers and non-

residential customers, including self-supply, as well as call origination for access to dial-up 

Internet services, conveyed at the various network levels and regardless of the transport 

technology and the interconnection interface used, integrating the interconnection 

supported on TDM networks and IP interconnection, both for PSTN calls and VoIP calls (of 

a fixed or nomadic use), and also for calls provided by mobile network operators at a fixed 

location (homezone services)”. 

In the decision of 14.12.2017 on the market for call origination on the public telephone 

network at a fixed location for special services supported on non-geographic numbering, it 

was concluded that the following wholesale product markets existed: 

 “Call origination on the public telephone network at a fixed location for the provision 

of retail services, supported on indirect access (call-by-call selection and call pre-

selection). 

This product market comprises voice call origination on the public telephone network 

at a fixed location, to geographic numbers, for residential and non-residential 

customers, including call origination for access to dial-up Internet services, 

conveyed at local and simple transit network levels - the double transit level having 

been excluded from the market (vide chapter 2.2.1) - and regardless of the transport 

technology and the interconnection interface used, integrating interconnection 

supported on TDM networks and IP interfaces, both for PSTN and VoIP calls (with 

fixed or nomadic numbering), and also for calls provided by mobile network 
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operators at a fixed location (homezone services). The market includes self-supply, 

for the specific purpose of calculating market shares. 

 Call origination on the public telephone network at a fixed location for special 

services supported on non-geographic numbering. 

This product market comprises voice call origination on the public telephone network 

at a fixed location for access to special services supported on non-geographic 

numbering, for residential and non-residential customers, conveyed at local and 

simple transit network levels, regardless of the transport technology and the 

interconnection interface used, integrating interconnection supported on TDM 

networks and IP interfaces, both for PSTN and VoIP calls (with fixed or nomadic 

numbering), and also for calls provided by mobile network operators at a fixed 

location (homezone services). The market includes self-supply, for the specific 

purpose of calculating market shares.” 

Without prejudice to the fact that is but a short time since this market review was carried 

out, given that it is deemed that the market definition that concerns call origination on the 

public telephone network at a fixed location for the provision of retail services is still valid, 

the definition under consideration is revisited, for the sake of method, in particular whether 

it is possible that: 

i) wholesale services provided using different technologies and interfaces; 

ii) call origination from customers of the nomadic VoIP service (“30” range); 

iii) own network, RUO and self-supply; 

iv) call origination on mobile networks; 

v) call origination provided at a fixed location by using access networks based on 

GSM/UMTS frequencies (homezone products); 

vi) call origination at the various network levels; 
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vii) call origination for residential and non-residential customers; 

are part of the market for call origination on the public telephone network at a fixed location 

for the provision of retail telephone services. 

2.2.1. Wholesale services provided using different technologies and interfaces 

In 2014 and in 2017, in the scope of the review of the wholesale market for call origination 

on the public telephone network at a fixed location for special services supported on non-

geographic numbering, ANACOM reached the conclusion that services for call origination 

on the public telephone network at a fixed location, supported on SS7 or on alternative 

interfaces, integrated the same relevant market. 

In compliance with the principle of technological neutrality - as referred in the Framework 

Directive, NRAs are required to take the utmost account of the need for regulation to be 

technologically neutral, that is, that it “(…) neither imposes nor discriminates in favour of the 

use of a particular type of technology (…)”, a principle which has also been laid down in 

article 5 of ECL -, ANACOM believes that there is no reason why origination services 

provided via different types of technology should be differentiated,  not least because these 

services allow the provision of similar products at retail level, perceived by consumers to be 

substitutes. 

As such, and although wholesale interconnection is still SS7-based, the increase of VoIP-

based retail offers and the development of the IP interconnection offer, supported also on 

the decision on IP interconnection approved on 05.01.201852,  will contribute towards the 

increasing relevance of interconnection using technologies other than SS7. It is deemed 

that the fact that traffic may be conveyed, before and after the delivery, over TDM or IP 

networks, is irrelevant for call-making purposes, as both inputs enable the provision of retail 

services. As such, for the purpose of market definition, the transport technology used by the 

operator providing the wholesale service is of no particular consequence. 

                                                           
52 Available at: https://www.anacom.pt/render.jsp?contentId=1427158. 

https://www.anacom.pt/render.jsp?contentId=1427158
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2.2.2. Call origination from customers of the nomadic VoIP service (“30” range) 

According to reviews conducted in 2014, where it was concluded, at the level of retail 

markets, that fixed telephone services and fixed and nomadic VoIP services integrated the 

same relevant market, also at the level of wholesale markets for call origination on the public 

telephone network at a fixed location it was concluded that call origination on accesses 

identified by nomadic or geographic numbering integrate the same relevant market, a 

conclusion reiterated in 2017,  in the scope of the review of the wholesale market for call 

origination on the public telephone network at a fixed location for special services supported 

on non-geographic numbering. 

The rationale and grounds presented at the time to include these services in the same 

relevant market remain valid. In fact, characteristics of the VoIP service provided at a fixed 

location and nomadic VoIP services (provided using the “30” range) are similar, in most 

cases, and consequently end-customers do not perceive these offers to be different. As 

such, there may be substitutability at retail level between VoIP services at a fixed location 

and nomadic VoIP services, whereas, at wholesale level, the same network elements are 

used for origination services. It is thus concluded that the wholesale market for call 

origination on the public telephone network at a fixed location includes call origination on 

accesses identified both via geographic numbering and via nomadic numbering. 

2.2.3. Own network, RUO and self-supply 

ANACOM concluded, in the reviews carried out in 2014 and 2017, that the construction of 

an alternative network for access to the end-customer was not a viable alternative to call 

origination on the public telephone network at a fixed location, having also been concluded 

that the purchase of a connection to an established network, namely by subscribing the 

Reference Unbundling Offer (RUO), was not an economically viable substitute for the call 

origination service. Notwithstanding, as far as operators with an installed network are 

concerned, and there are many, with a territorial presence that already is quite significant, 

ANACOM concluded that self-supply integrated the product market. 

An analysis of the degree of substitutability shows that, on the demand-side, a possible 

alternative to call origination on the public telephone network at a fixed location for the 
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provision of retail telephone services could be the construction or purchase of infrastructure 

for access to the end-customer or the use of a network connection already established (via 

leased lines or the RUO offer). 

In this respect, it is noted that alternative operators have invested in the construction of their 

own infrastructure, and that, at present, most accesses of the largest operators are 

supported on their own infrastructure (Chart 8) and are able to support call origination 

services for their retail customers. Smaller alternative operators however, remain 

dependant of third-party infrastructure to provide retail voice telephony services at a fixed 

location. 

The figure below illustrates the level of use of third-party infrastructure by operators 

according to their weight on the market in terms of accesses, and it was found that only very 

small operators are highly dependent on networks owned by other operators, such 

dependency having increased from 2013 up to the 3rd quarter of 2017. 
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Chart 8 – Proportion of accesses supported on own infrastructure and on third-party infrastructure 

 

 

Source: ANACOM 

In parallel with the increase in the number of FTS accesses made available by alternative 

operators on the basis of their own infrastructure, the proportion of the number of such 

accesses held by MEO has registered a downward trend, although this company remains 

as the sole company whose accesses are exclusively supported on its own infrastructure. 

Taking only into consideration accesses installed using own infrastructure, and in non-

equivalent accesses, MEO held in the 3rd quarter of 2017 around 44% of total accesses, 

compared to the 56% held in 2013. 
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In this context, operators who develop their own infrastructure have an alternative to the 

purchase of wholesale origination services to establish a direct connection to the customer. 

However, the construction or purchase of infrastructure for access to the end-customer 

involves slow and relevant investments, with significant sunk costs, and it is not deemed to 

be, within the relevant time horizon, an alternative to the purchase of origination, especially 

where only the offer of retail telephone services at a fixed location is at stake. Referred costs 

may be considered to be too high when compared to the relatively more affordable option 

of purchasing the wholesale call origination service from an existing operator. This latter 

option allows the entrant to establish its customer database first, before deciding for more 

significant investments, using for example the connection to an established network via 

leased lines or the RUO offer, the costs of which are also significant. 

As regards the use of leased lines, ANACOM maintains its position that investment and 

price differences as well as functional differences between this service and fixed origination 

services are grounds not to integrate these services in the same product market. As far as 

RUO is concerned, ANACOM also believes that this service may not be deemed to be a 

close substitute of the call origination service, in view of the different costs that are 

associated and the impossibility to unbundle all of MEO’s exchanges, which restricts its 

national coverage. On the other hand, the decreasing weight of RUO also renders 

ineffective any competitive pressure that could be placed on the provision of the wholesale 

call origination service. 

Without prejudice to the above, it is stressed that, in the light of the evolution of operator 

networks and of the increasing relevance of direct access in retail market dynamics, 

ANACOM decided to include self-supply in the scope of the relevant wholesale call 

origination market in its 2014 and 2017 market reviews. In fact, although the construction 

of an alternative network, or even the purchase of access to an established network (namely 

through RUO) may not be considered to be part of the relevant product market, a significant 

part of providers in the market already own their own network and access retail customers 

mostly over such networks. In fact, all alternative providers with a weight over 1% of the 

market (in terms of access) are vertically integrated, and operate in wholesale markets (at 

least for self-supply purposes) and retail markets, and retail traffic they own is for the most 

part originated by customers supported on their own infrastructures. 
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As such, self-supply represents the main source of competitive pressure in the provision of 

retail services. It is thus relevant to take this offer into consideration as regards the definition 

of the wholesale call origination service. A different approach could penalise the operator 

designated with SMP in the last review, given that, in the provision of call origination 

services for the provision of retail offers of the fixed telephone service to third parties it 

would appear as a monopolistic operator, as it is the only provider of the wholesale service 

under consideration. For this reason, there are grounds to consider that the provision of 

self-supply services should be included in the same relevant market as the wholesale call 

origination service. 

As regards the analysis of substitutability on the supply-side, this is not deemed to be 

relevant, bearing in mind that all operators who are in a position to supply the voice call 

origination service also own their own networks. 

In the light of the above, ANACOM takes the view that the construction of an alternative 

network for access to the end-customer or the use of leased lines or RUO are not viable 

substitutes, within the relevant time horizon, for the purchase of call origination. However, 

ANACOM believes that self-supply should integrate the definition of the relevant product 

market. 

2.2.4. Call origination on mobile networks 

In 2014, ANACOM analysed substitutability between call origination on individual public 

telephone networks at a fixed location and origination on mobile networks, having 

concluded that the latter is not a substitute for call origination on individual public telephone 

networks at a fixed location. In 2017, this issue was reassessed in the scope of the decision 

on the wholesale market for call origination on the public telephone network at a fixed 

location for special services supported on non-geographic numbering. 
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It is noted that, in the Explanatory Note53 that accompanies its Recommendation on 

Relevant Markets, EC mentions as follows, when it analyses the market for call origination 

on fixed networks: 

 “Mobile networks can, in many instances, provide the same functionalities as fixed 

narrowband access, such as making and receiving calls. In addition, they can also 

provide internet connectivity (…) However, there are still important differences which 

argue in favour of mobile as predominantly a complement rather than a substitute to 

fixed telephony, namely the price paid for a mobile call, as well as the perceived 

quality of the call, especially over a mobile network, which may be inferior relative to 

that of a fixed. As stated above, in the period covered by this Recommendation, at 

Union level fixed-mobile substitution is not foreseen to be sufficient to warrant 

identification of a combined market for access services.” 

This document acknowledges that significant differences may exist between Member-

States and indicates some relevant indicators for the analysis of this issue, including fixed 

penetration, price convergence and behavioural patterns, such as the average duration of 

fixed and mobile calls. 

According to data published by ANACOM, the rate of penetration of fixed telephone 

accesses in Portugal reached, by the 3rd quarter of 2017, 46.63 access per 100 population. 

In this same period, the penetration rate of mobile services was 113.9 mobile stations per 

100 population, taking into account MTS with effective use, excluding tablet/PC and M2M. 

Although it is possible, at least at conceptual level, to substitute a call originating on a fixed 

location for a mobile call, there is no clear evidence that this substitutability actually occurs, 

as explained above in point 2.1. In fact, there are differences between these two types of 

services, such as terminal equipment, functionalities, mobility, the quality of communication, 

as well as conditions of the offer, including call prices, specifically prices of fixed-mobile 

calls and mobile-fixed calls, which lead to different usage profiles and user perception of 

                                                           
53 European Commission (2014), Explanatory Note SWD (2014) 298, p. 25. 
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different products. It is stressed that, by the end of 2017, around 74.8%54 of individuals with 

access to the telephone service were provided with both types of accesses. 

In addition to differences at retail level, it was found at wholesale level that demand depends 

on the choice of the user that makes the communication, the operator that acquires fixed 

origination not being able to substitute it for mobile origination, when the user has chosen 

to make a call from a fixed network terminal. Even if this was possible, the price differential 

at wholesale level between fixed origination and mobile origination would be an obstacle to 

substitutability between these two services, as the price of the latter is substantially higher 

than the price of the former. 

Bearing in mind that demand on the wholesale market is constrained by demand on the 

retail market, and in the light of specificities of both services, it is concluded that call 

origination on the public telephone network provided at a fixed location cannot be 

substituted for origination on mobile networks. 

2.2.5. Call origination at a fixed location by using access networks based on 

GSM/UMTS frequencies (homezone products)  

In its determinations of 14.08.2014 and 14.12.2017, ANACOM took the view that the call 

origination service provided by mobile networks at a fixed location integrated the same 

product market of the wholesale call origination service provided by fixed networks at a fixed 

location. 

At retail level, consumers perceive FTS offers supported on GSM/UMTS networks and 

accesses supported on fixed networks to be substitutes. At interconnection level, and more 

specifically at the level of the call origination service, operators who have been providing 

these offers charge for voice call origination at homezone customers an equivalent amount 

to that charged for origination on fixed networks. As such, no differences at the level of 

prices or competition dynamics are identified that could prevent substitutability. 

                                                           
54 ANACOM, based on microdata from the Marktest TCB for 4Q2007. Basis: Individuals aged 15 and over with 
access to the telephone service (account not taken of non-responses). Note 1: All estimates are reliable 
(coefficient of variation below 10%). 
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Accordingly, it is deemed that the two services continue to integrate the same relevant 

product market. 

2.2.6. Call origination at the various network levels 

In the market review carried out in 2014, ANACOM concluded that call origination services 

at the various network levels: local, simple transit, double transit, were provided 

simultaneously, and integrated the same relevant market, although differences between 

networks of the various operators were pointed out. In the market review approved on 

14.12.2017 on the wholesale market for call origination on the public telephone network at 

a fixed location for special services supported on non-geographic numbering, ANACOM 

concluded as follows: “bearing in mind a situation in which, on a forward looking basis, 

different network layers will lose importance, and where the percentage of traffic originating 

in double transit is negligible, being clearly below 10% of the traffic originating in MEO’s 

network and much lower than the total origination traffic, and in the light of transit offers 

available and that are deemed to be able to replace the double transit level, ANACOM 

believes that this level should not be integrated in the relevant market”. 

On the supply side, local origination services and origination services at higher levels of the 

network are made available on the market by providers of this service, namely in the case 

of MEO. Other operators usually present a network structure with no level and schedule 

differentiation. 

From a demand-side perspective, the operator that purchases a wholesale origination 

service may “receive” traffic at different network levels, in case the network of the operator 

providing the origination service presents various levels, being thus able to choose between 

using the interconnection offer provided by the direct access operator at the first 

interconnection level or interconnecting at a higher network level. 

Substituting a higher level origination for origination at first-level interconnection does not 

occur without substitution costs being incurred in. In fact, substituting a higher level 

origination for first level interconnection origination depends on whether the price difference 

compensates development costs of an own network up to those lower level points or the 
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costs of leasing means owned by other operators, or even costs arising from the purchase 

of transit services from third-party operators that allow that substitution to take place. 

In practise, substitutability between these various interconnection levels could be limited by 

differences in prices, net infrastructure, investments on the network and by competition 

dynamics of the transit market. In fact, the use of transit services together with origination 

at the lowest interconnection level is frequently deemed to be an alternative to the purchase 

of higher level origination. 

Transit services integrate a product market that was deregulated, further to ANACOM’s 

decision of 25.05.200555. Transit offers may act as a constrain on call origination and 

termination services provided by MEO at double transit levels, and ANACOM believes that 

their existence or the possibility that they may be provided by alternative operators in a short 

period of time may discipline MEO’s offer, as they are deemed to be viable alternatives to 

the referred services. It is noted in particular that, in the scope of double transit origination, 

a very low traffic volume is at stake compared to the total origination traffic supplied to third 

parties by MEO, with a clear downward trend, that represents a very small part of total 

origination traffic intended for indirect access services. It is deemed that further to a small 

but significant increase in the price of the double transit origination price, transit offers could 

easily substitute double transit origination services, guaranteeing this provision. 

In addition, IP interconnection will show a growing proportion, differences between the 

various levels of interconnection ceasing to be relevant. In the scope of next generation 

networks, control and conveyance of calls are dissociated, management and control being 

centralized in platforms that are not associated to customer location, thus the concept of 

local switching associated to the exchange closest to the customer will cease to make 

sense. 

Accordingly, bearing in mind a situation in which, on a forward-looking basis, different 

network layers will lose importance, and where the percentage of traffic originating in double 

transit is negligible, being close to 1% of the traffic originating in MEO’s network to supply 

indirect access, and given that it is possible for transit services to replace the double transit 

                                                           
55 Available at https://www.anacom.pt/render.jsp?contentId=419548. 

https://www.anacom.pt/render.jsp?contentId=419548
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level, ANACOM believes that this level should not integrate the relevant market. This 

position matches comments made by EC in 2014, in the scope of the notification of the draft 

decision on the market for fixed termination, where EC urged ANACOM to “set an exact 

demarcation point between termination and transit markets, in recognition of the state of 

competition on transit routes beyond the regional/local point of interconnection.” 

Lastly, it is stressed that, given conclusions reached on this market review, ANACOM’s 

position on the various network levels has no impact on the market. 

2.2.7. Call origination for residential and non-residential customers 

In former market reviews, ANACOM concluded that call origination services for residential 

and non-residential customers integrated the same relevant market. 

In fact, at wholesale level there is no differentiation between the residential and the non-

residential segments. At demand level, providers purchasing the wholesale call origination 

service use it indiscriminately for the provision of retail services to residential and to non-

residential customers. In the supply-side perspective, the service provided and offer 

conditions are the same. As such, it is deemed that call origination for residential and non-

residential customers integrate the same relevant market. 

2.2.8. Definition of the product market - Conclusion 

In the light of the review carried out, based on supply-side and demand-side substitutability, 

it is deemed that there is a market for call origination on the public telephone network at a 

fixed location for the provision of retail services, supported on indirect access (call-by-call 

selection and call pre-selection). 

This product market comprises voice call origination on the public telephone network at a 

fixed location, to geographic numbers, for residential and non-residential customers, 

conveyed at local and simple transit network levels and regardless of the transport 

technology and the interconnection interface used, integrating interconnection supported 

on TDM networks and IP interfaces, both for PSTN and VoIP calls (with fixed or nomadic 

numbering), and also for calls provided by mobile network operators at a fixed location 
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(homezone services). The market includes self-supply, namely for the purpose of 

calculating market shares. 

2.3. Definition of the geographic market  

Having the relevant product market been identified, it is now necessary to define its 

geographic scope. 

The Recommendation on Relevant Markets and the Guidelines refer that a relevant 

geographic market comprises an area in which companies concerned are involved in the 

supply and demand of the relevant products of services, in which area the conditions of 

competition are similar or sufficiently homogeneous and which can be distinguished from 

neighbouring areas in which the prevailing conditions of competition are appreciably 

different. 

On the other hand, according to the Explanatory Note, investment in alternative 

infrastructures is often uneven across the territory of a Member State and in many countries 

there are competing infrastructures only in parts of the country, typically in urban areas, 

while in other areas, a single network exists. Where this is the case, according to the 

Commission, the NRA is entitled, in principle, to define sub-national geographic markets. In 

fact, ECL already lays down that ANACOM is required to consider “the variety of conditions 

relating to competition and consumers that exist in the various national geographic areas”56. 

As such, it must be found whether there are geographic areas with similar competition 

conditions or which are sufficiently homogeneous yet differ from competitive conditions in 

other geographic areas. 

In the electronic communications sector, and in the specific case of the wholesale call 

origination market, the geographic scope of the relevant market has been traditionally 

defined according to the following criteria: 

 The existence of legal and regulatory instruments, namely, restrictions concerning 

licenses/authorizations, tariff obligations and service provision obligations. 

                                                           
56 Cf. article 5, paragraph 5 e) of ECL. 
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 The area covered by a network. 

The market definition exercise complies with the principle of technological neutrality and 

takes into account all network platforms in Portugal, irrespective of the underlying 

technology. 

In the former market review, ANACOM considered that competitive conditions that affect 

the provision and access to the call origination service are homogeneous throughout the 

entire national territory, as no specific legal and regulatory instruments are applied 

according to geographic areas. 

There is no evidence in the market under consideration of different competition conditions 

according to the different geographic areas affecting the provision of associated services. 

Likewise, in both cases any operator is able to access services provided under equal 

conditions, whether of a technical, economic or regulatory nature, regardless of its location 

on the national territory. 

At retail level, it is noted that there are operators present in only some areas of the national 

territory, while in other areas there are no operators with their own network, other than MEO. 

This could suggest the need for the definition of a segmented geographic market, as was 

the case for retail broadband access markets and the related wholesale market, market 3b 

(market for wholesale central access at a fixed location for mass-market products). It must 

be referred in this context that investments in their own network by alternative providers, 

although resulting in a different presence in different geographic areas, are not usually 

made for the purpose of providing telephone services at a fixed location. Despite the fact 

that their public offers integrate these services, networks would not be economically viable 

if they were intended solely for this provision. 

In fact, the offer of the telephone service at a fixed location is in these situations integrated 

in a wider offer, namely a bundle of services, which includes other services such as 

broadband services and/or pay-TV distribution.  It is primarily these services, or all services 

taken as a whole, that render networks of alternative operators viable. 
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As such, the presence of alternative operators with their own network in some areas, for 

example at parish level (the parish being the geographic unit defined in the scope of market 

3b), has negligible weight for end-users, either individuals or businesses, in case they only 

require telephone services at a fixed location. The offer of the stand-alone telephone 

service, mainly ensured by MEO, on account of the historic copper-based network held by 

this operator, does not present different conditions according of the geographic areas where 

it is provided. On the other hand, wholesale offers - SLRO and RIO - that integrate the 

market here under consideration are not subject to heterogeneous competition conditions.  

In the light of the above, ANACOM takes the view that the segmentation of geographic 

markets for call origination at a fixed location for the provision of retail telephone services 

is not justified. This market thus remains, like in the previous market review, as a market 

that corresponds to the whole national territory. 

2.4. Conclusion 

In the light of the review above, it is deemed that, in Portugal, the wholesale market for call 

origination on the public telephone network at a fixed location for the provision of retail 

services, supported on indirect access (call-by-call selection and call pre-selection), has a 

national scope. 



  

 

52 

 

3. Markets susceptible to ex ante regulation 

The Recommendation on Relevant Markets does not include the market defined in this 

review as a market susceptible to ex ante regulation. Notwithstanding, the 

Recommendation refers that NRAs may identify markets other than those set out in the 

respective Annex, insofar as Authorities are able to demonstrate that the following three 

criteria are cumulatively met57: 

 Presence of high and non-transitory barriers to entry, either of a structural, legal or 

regulatory nature; 

 A market structure which does not tend towards effective competition within the 

relevant time horizon. The application of this criterion requires the examination of 

competition behind the barriers to entry; 

 Insufficiency of competition law alone to adequately address the market failure(s) 

concerned. 

It is noted that, in the referred Recommendation, EC explicitly refers that, although retail 

markets related to the market now under consideration no longer satisfy the three-criteria 

test, “(…) there may be a degree of variation across Member States (…)” that justifies that 

an NRA “(…) could find that market 1 of Recommendation 2007/879/EC [retail market for 

access to the public telephone network at a fixed location for residential and non-residential 

customers] or other retail markets related to market 2 of Recommendation 2007/879/EC 

[wholesale market for call origination on the public telephone network at a fixed 

location]  are not yet effectively competitive from a forward-looking perspective absent 

appropriate and proportionate wholesale remedies. National regulatory authorities could 

thus justify continuing ex ante regulatory intervention at wholesale level provided that the 

three-criteria test is satisfied in the national circumstances for the subsequent review 

period.”  

                                                           
57 Vide point 2 of Recommendation on Relevant Markets.  
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This section aims to assess the cumulative fulfilment of the three criteria listed by EC, for 

both of the identified relevant markets, in order to check whether the respective regulation 

remains justified. 

In addition to elements presented by the Commission itself in the scope of the 

Recommendation on Relevant Markets, ANACOM bases this analysis on BEREC’s report 

“Guidance on the application of the three criteria test”. 

3.1. Market for call origination on the public telephone network at a fixed location for 

the provision of retail telephone services  

3.1.1. Presence of high and non-transitory entry barriers 

Pursuant to recital 12 of Recommendation on Relevant Markets, EC considers that two 

types of relevant barriers to entry must be taken into account: structural barriers and legal 

or regulatory barriers. 

As regards legal, administrative or regulatory barriers to entry in the origination market for 

the provision of call origination on the public telephone network at a fixed location, in 

principle, they do not exist. 

As far as the existence of high structural barriers to entry or to competition is concerned, it 

must be taken as reference that the Recommendation on Relevant Markets refers that they 

“(…) result from original cost or demand conditions that create asymmetric conditions 

between incumbents and new entrants impeding or preventing market entry of the latter. 

For instance, high structural barriers may be found to exist when the market is characterised 

by absolute cost advantages, substantial economies of scale and/or economies of scope, 

capacity constraints and high sunk costs. A related structural barrier can also exist where 

the provision of service requires a network component that cannot be technically duplicated 

or only duplicated at a cost that makes it uneconomic for competitors”. 

Specifically as regards the market under consideration, EC believes, as stated in the 

Explanatory note that accompanies the referred Recommendation, that the market for 

wholesale call origination is no longer considered as being characterised by significant 
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barriers to entry from a forward-looking perspective, given that the progressing fixed-to-

mobile substitution, availability of wholesale access products, development of new 

generation networks and increasing penetration of VoIP technology, allow the 

establishment of a direct connection to end users’ premises, thus overcoming barriers to 

the entry into this market. In EC’s perspective, barriers to entry are thus dependent on the 

provider’s ability to develop or to acquire a direct access link to the end user. 

An important barrier to entry was typically identified in the market for call origination on the 

public telephone network at a fixed location for the provision of indirect access, related to 

the control of not easily replicated infrastructure. It is noted, however, that the development 

of networks that operate as alternatives to the traditional copper network, such as cable 

networks, mobile networks and fibre networks, significantly decreased the dependency of 

alternative operators on MEO’s copper infrastructure. As demonstrated in Table 2 (point 

2.1.1) and Chart 8 (point 2.2.3), alternative operators have sustainably increased their 

market shares at the level of access, while decreasing at the same time their dependency 

on third-party infrastructure. Taking into account that many alternative operators are 

vertically integrated, their increased presence on the retail access market has contributed 

towards the reduction of barriers to entry on the wholesale origination market, as providers 

supply themselves with this service for their retail activities (self-supply). 

Consequently, many operators are able to expand their activities to other end-customers 

without incurring in very significant additional costs, although they are limited by the 

capillarity of their networks, which lack the ubiquity of MEO’s network, save in the case of 

mobile networks (notwithstanding the inherent limitations, which are outlined below). There 

is one operator - NOS - who is specifically able to reach any location on the national territory, 

which allowed it to be designated as the universal service provider for the provision of 

access to the public communications network at a fixed location and of the publicly available 

telephone service through that connection, the company having announced investments in 

infrastructures and means aimed at the provision of the service. 

The use of mobile networks for the provision of FTS, networks with a broad presence on 

the national territory, is a relevant alternative to address barriers to entry in the market for 

call origination on the public telephone network at a fixed location, although only the major 

providers hold such networks. Other providers, that represent around 4% of total FTS 
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accesses, have to negotiate access with mobile operators to be able to use such networks 

for the provision of retail services at a fixed location. Costs associated to this negotiation 

and to the subsequent operation do not justify, in principle, that smaller operators, whose 

operation is usually restricted to services at a fixed location, require mobile access with the 

sole purpose of providing retail services at a fixed location. Notwithstanding, for virtual 

mobile providers (MVNO) who have already obtained access to a mobile network, barriers 

to entry in the retail market in any location of the territory could be alleviated, as MVNO, in 

addition possibly to their own network, could also use the access made available by the 

network operator, in case they negotiate the provision of a homezone-type service with that 

operator. 

As demonstrated in the chart below, 10% of FTS accesses have been made available 

through these networks, in the last five years, although the total number of accesses of this 

type has increased between 2014 and 2016. The volume of this type of accesses has 

registered a slight decrease, by around -0.3% between the 4th quarter of 2016 and the 3rd 

quarter of 2017. 

Chart 9 – Total FTS accesses supported on mobile networks (GMS/UMTS/LTE) 

 

Source: ANACOM 
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This could indicate that users prefer the provision of the FTS over other technologies, or 

most likely in a different way, namely integrated in a bundle of services, supported in 

accesses of the fixed network. On the other hand, providers that could be more interested 

in the provision of services at a fixed location supported on mobile networks, that 

correspond to smaller providers with a lower degree of capillarity, are also those that do not 

have access to a mobile network. For these providers, barriers to entry into the market 

continue to be relevant. 

Another way of addressing barriers to entry associated to the existence of high costs of 

construction and purchase of a network for access to the end customer would be the 

possibility of using a link to the pre-established network for access to the end-user, either 

via leased lines or via RUO, options which have not been deemed to be viable alternatives 

to the purchase of origination services. The percentage of accesses of alternative operators 

supported on third-party infrastructure is currently around 5%. 

In fact, leased lines have high costs which are only justified in special situations of a high 

traffic volume, associated to large companies. In the specific case of RUO, costs associated 

to colocation in MEO exchanges are significant and are only justified in case a relevant 

number of loops is used. Even in this situation, this alternative would only be profitable for 

offers that integrated other services, namely access to broadband internet. 

It must be noted, in this context, that only 9% of customers subscribe the FTS in a stand-

alone regime, and on the other hand exchanges with collocated operators (larger operators) 

cover around only 60% of MEO’s loops, being situated to a large degree in the denser and 

higher income areas of the country, where alternative operators have already partially 

installed their own infrastructure. 

As such, as explained earlier, the establishment of a direct access is not a viable alternative 

to the purchase of call origination on the public telephone network (vide point 2.2.3), in view 

of the high sunk costs. Alternative operators have thus no incentive to deploy access 

technologies based on fibre or on equivalent technologies, with the sole purpose of 

supplying telephone services to the end-customer, as this is not economically viable. These 

networks are not considered to be viable alternatives to support the provision of FTS not 
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integrated with other offers, a service which is still sought, especially by the underprivileged 

sectors of the population and companies located in the remoter parts of the country. 

Under these circumstances, ANACOM believes that indirect access may continue to be 

relevant, for some operators, to guarantee a consistent offer throughout the national 

territory. The construction of new generation networks and the unbundling of ADSL 

exchanges, in any event and unprofitable on their own for stand-alone FTS offers, are 

limited to locations of major competitive potential. 

However, in its letter of serious doubts on the notification concerning the market for call 

origination on the public telephone network provided at a fixed location, of 20.11.2017, EC 

declares that “the market power of an undertaking can be constrained by the existence of 

potential competitors”. In this respect, EC stresses also the fact that, at the end of 2016, 

approximately 90% of customers had fixed telephone service provided as part of a bundle, 

“whereas this fixed element was provided free of charge”. Thus, EC believes that “a 

significant entry” on the part of MEO’s competitors “has already occurred in the market”, 

“which entered the market based on their own infrastructure or on a basis of regulated input 

from the upstream markets (i.e. LLU or bitstream), the latter for the provision of bundled 

offers”. Moreover, EC considers also that in the future the number of customers that 

subscribe these bundles will increase, as ANACOM points out that this value increased by 

37% since 2010. 

EC believes also that, even in the absence of regulation, the operator currently with SMP 

would be required to continue applying national pricing as it would be constrained by the 

presence of alternative operators in the market. Competitive pressure from IP telephony, 

cable TV and fibre should be sufficient to constrain MEO’s pricing of services based on the 

public switched telephone network (PSTN). In this context, for EC, “(...) it is also unlikely 

that MEO would identify this group of customers and selectively raise prices”, thus 

consumers would hardly be negatively affected by the deregulation of the wholesale 

origination market, as competitive pressure in other parts of the market is “sufficient to 

constrain the national pricing of PSTN-based services”. Furthermore, according to EC, there 

will always be a limited group of users bound to that technology, being incumbent on NRAs 

to “ensure a regulatory approach that does not perpetuate the cycle of captivity, but rather 
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serves to encourage migration on to modern networks and enables the ultimate switch-off 

of legacy networks.” 

As regards services provided to non-residential customers over the public switched 

telephone network (fax, alarms, etc.), it is noted that, although they may be provided over 

IP networks, this is frequently not the case, due to some resistance to change on the part 

of customers, given that the level of quality of service and availability required by customers 

is not always ensured. 

In this respect, it is stressed that one operator, in its reply to the public consultation and 

prior hearing, referred that the resistance to change emerges due to the high costs involved 

in this technological substitution, considering it justified that customers do not wish to bear 

them, and also, in some cases, because alternatives do not present the same guarantees 

of service in specific contexts as those presented by the TDM protocol or the same quality 

of service of copper infrastructure. 

Moreover, the provision of services referred over IP accesses frequently involves the need 

for the technological migration of the business customer’s equipment to VoIP, namely at the 

level of private exchanges (PABX), which according to an operator, in the context of the 

public consultation procedure on the market for call origination at a fixed location that took 

place in 2017, were still analogue in 26% of cases. This migration could entail financial 

and/organizational impacts that constrain its adoption, representing in some cases a 

restriction to the substitution of accesses through the public switched network for IP 

accesses. In any event, in the current context of migration to IP interconnection, but also of 

the renewal of companies’ telecommunications pool, in the light of increased functionalities 

and acknowledged cost efficiency of VoIP exchanges, in many cases the migration of 

business customers’ equipment could also be considered to be a need, and it is likely that 

in the short term the pool of analogue exchanges will decrease in a very significant way. 

In the light of the above, it is deemed that the construction of alternative operators’ own 

infrastructure, and their consequent capacity to self-supply call origination services, has 

contributed to reduce barriers to entry into the origination market for the provision of local, 

national and international services. However, there are some barriers to entry related to the 

dependency that operators, especially the smaller ones, continue to show relatively to 
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MEO’s copper network infrastructure, which are associated to the high costs for replicating 

a network with the same level of ubiquity. This situation is even more relevant where non-

residential customers with multisite locations are concerned, who remain with these 

providers depending on their ability to provide telephone services at a fixed location, at any 

point of the national territory, the SLRO being thus required. 

In this scope, one operator, in its reply to the public consultation and prior hearing, 

mentioned that the SLRO is used mainly by business customers. However, the relevance 

of the SLRO offer for the non-residential sector was not quantified, nor the absence of a 

network to provide services to customers was especially stressed, the dependence on the 

copper network for the provision of specific services and the large barrier to change on the 

part of customers having been highlighted. 

It is noted that EC acknowledges the argument of ANACOM on the relevance of SLRO for 

the non-residential segment, but observes also that “the market for fixed call origination has 

significantly shrunk over the past years. The revenues in the market fell by 48% between 

2012 and 2016. Moreover, the connections based on WLR have decreased form 140,000 

lines in 2006 to a mere 21,000 lines in the second quarter of 2017, of which 4,000 are used 

to supply the residential segment (…) In fact, only less than 1% of the connections in the 

residential and non-residential segment are based on WLR. If this decrease will continue at 

the present pace, there will be a further significant decrease of lines for which WRL remedy 

is used and, consequently, the significance of the WLR remedy for the market dynamic will 

be even more negligible”. EC goes on to refer that “the above mentioned market trend 

testifies that these connections are subject to decreasing demand, among others, due to 

increased significance of bundles also including internet-based connections for non-

residential customers.” 

Still in the context of the assessment of obstacles to entry into the market, EC also refers 

that effective entries into the market have taken place, stressing as regards FTTH/B and 

DOCSIS 3.0 coverage, that ANACOM disregarded coverage values achieved, which 

reached 70.1% and 70.8% for all households. 

 Moreover, the Commission considers that wholesale obligations imposed in other markets, 

such as the access to ducts and dark fibre, could further encourage NGA deployment by 
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alternative operators, as well as the access to other wholesale inputs, “which can further 

constrain MEO’s market power”. On this argument, EC adds also the existence of various 

operators that are vertically integrated, that are at present able to benefit from economies 

of scope, one of the indicators usually associated to obstacles of a structural nature to the 

development of competition. 

It follows from the above that EC, in its letter of serious doubts, considers that the 

competition dynamics in the market is not strongly affected by the persistence of barriers to 

entry in the more remote areas, where there is no alternative to MEO’s copper network, 

given that most customers have engaged bundled FTS and services provided by the various 

operators on the basis of their own infrastructures conditions prices charged by MEO. In 

this context, EC stresses the decreasing trend of the number of SLRO accesses, 

considering the impact on the market of the SLRO imposition to be negligible. 

Without prejudice to requests submitted by operators before the preparation of the draft 

decision that culminated on the draft decision notified to EC, regarding which this body 

issued the referred serious doubts that led to its withdrawal by ANACOM, this Authority has 

no information to add to those already set out in this document that stress the relevance of 

obstacles to entry into the market, and consequently that could justify the consideration of 

this market as susceptible to ex ante regulation. 

As such, it is deemed likely that within the relevant time horizon, alternative operators (and 

MEO itself) continue to make network investments, increasing the coverage of their offers 

and gradually eliminating the barriers that still exist to the entry into the market. 

3.1.2. Market structure which does not tend towards effective competition within 

the relevant time horizon  

Although it was concluded that there are no strong and non-transitory obstacles to the entry 

into the market, making it impossible for the three criteria to be satisfied, it is important to 

analyse the criterion on whether the market structure tends to effective competition within 

the time horizon of this review.  

In recital 15 of the Recommendation on Relevant Markets, EC notes as follows: 
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“Even when a market is characterised by high barriers to entry, other structural factors in 

that market may entail that the market still tends towards becoming effectively competitive 

within a relevant time horizon. A tendency towards effective competition implies that the 

market will either reach the status of effective competition absent ex ante regulation within 

the period of review, or will do so after that period provided clear evidence of positive 

dynamics in the market is available within the period of review. Market dynamics may for 

instance be caused by technological developments, or by the convergence of products and 

markets which may give rise to competitive constraints being exercised between operators 

active in distinct product markets. This may also be the case in markets with a limited — 

but sufficient — number of undertakings having diverging cost structures and facing price-

elastic market demand. There may also be excess capacity in a market that would normally 

allow rival firms to expand output very rapidly in response to any price increase. In such 

markets, market shares may change over time and/or decreasing prices may be observed.” 

The rational underlying this second criterion is that, even in the presence of barriers to entry, 

the market dynamics may determine that, within the relevant time horizon, a competition 

situation will be achieved. 

EC believes that the call origination market tends, from a forward-looking perspective, to a 

situation of effective competition, justifying this conclusion on the basis of the competitive 

pressure exercised by mobile origination on fixed call origination services, as it is 

considered that, just like retail access services, wholesale fixed origination services are 

strongly influenced by the greater use of mobile services. Moreover, EC believes that call 

origination is relatively easy to produce by operators that hold a direct link to the end 

customer. However, EC acknowledges that the dynamics of this market could present 

different characteristics in different Member States that would justify different conclusions.  

To evaluate this criterion, ANACOM will now analyse several indicators, namely the 

evolution and trend of market shares, price trends and potential competition, referring, 

whenever appropriate, EC’s comments made in the scope of its letter of serious doubts to 

the draft decision notified in 2017 on the wholesale market for call origination on the public 

telephone at a fixed location for the provision of retail telephone services. 
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Market shares 

The market shares of call origination on the public telephone network at a fixed location 

include the provision of this service on the wholesale market, namely on the part of the 

operator under the regulatory obligation to provide this service, as well as the provision of 

call origination that vertically integrated operators produce for themselves with the purpose 

of providing retail telephone services (self-supply), in accordance with chapter 2.2.3 on the 

inclusion of self-supply in the call origination market. On the basis of these assumptions, 

market shares of the major operators on the market as presented in the table below58. 

Table 4 – Shares of the call origination market for telephone services (in minutes) 

Market shares 2013 2014 2015 2016 2017 

MEO 52.6% 51.0% 48.6% 44.5% 42.6% 

NOS 34.9% 34.3% 33.9% 35.4% 34.3% 

VODAFONE 6.2% 8.5% 11.1% 12.9% 14.4% 

NOWO/ONI 4.9% 4.5% 4.1% 3.8% 3.6% 

Other providers 1.4% 1.7% 2.3% 3.4% 5.1% 
Note: For the sake of simplifying the submission of data, market shares of operators that currently integrate the same 
economic group (for example NOWO/ONI) have been aggregated, even for the years this was still not the case. 

Includes fixed-to-fixed, fixed-to-mobile, international and national and international VoIP traffic, as well as wholesale 
origination traffic for pre-selection or call-by-call selection. 

Source: ANACOM 

By the end of 2017, MEO remained as the provider that originated the largest amount of 

minutes for the provision of telephone services at a fixed location, although the trend for the 

decline of its weight on the market was maintained (in 4 years, its share fell 8.4 p.p.). It is 

noted that compared to the draft decision notified to EC on 20.10.2017 (PT/2017/2023), 

which submitted data for the 3rd quarter of 2016, its market share decreased by 2.9 p.p. The 

most recent data thus confirm the share decrease of this operator on the market concerned. 

Companies of the NOS Group are the second largest provider, followed by Vodafone. In 

fact, market shares of the various providers of origination services are similar to the ones 

held by these operators in retail markets for access and telephone services. If traffic 

associated to services provided by MEO to third parties is subtracted from market shares, 

MEO’s market shares decrease, however this fall is very slight, the reduction being less 

                                                           
58 The calculation of these market shares took into account direct access traffic originated in the various 
providers, to geographic, mobile and nomadic numbers, including national and outgoing international traffic, and 
excluding traffic with access via calling cards. Traffic of the wholesale call origination service provided to third 
party operators for indirect access purposes was also included. 



  

 

63 

 

than 1.p.p., thus the positioning of the various companies in the market is not altered, MEO 

remaining as the operator with the greatest presence. 

In a scenario of absence of regulation, it is likely that market shares change. While it is not 

easy to estimate the range of variations, it is reasonable to admit that the trend for the 

decrease of MEO’s market share in retail services will slow down, or even revert, at least in 

the short term, as it is possible that several indirect access customers of alternative 

providers are recovered by MEO. This is all the more so because, in many circumstances, 

it is not economically viable to replace the use of call pre-selection and selection and SLRO 

for the use of other wholesale offers, such as RUO. The impact could even exceed the 

simple gaining of indirect access customers, which are acknowledged to have but a low 

weight in the range of FTS customers. This results from the fact that pre-selection and 

SLRO are mostly used by non-residential customers, many of which with accesses at 

different locations, and which may not all be supported on the referred offers. As such, the 

absence of regulation of the origination market could lead alternative operators to lose 

market share, in favour of MEO, in excess of the current number of accesses with active 

SLRO, due to the loss of whole contracts with non-residential customers. 

Notwithstanding, although NOS is a relevant SLRO customer, as regards the total of active 

SLRO accesses, given that this operator is the provider of universal service in the 

component of provision of access to the public communications network at a fixed location 

and provision of the publicly available telephone service through that connection, it is likely 

that it continues to serve its customers through its own infrastructure, and that the impact 

of the deregulation of that market is low in terms of market share variation. 

It is noted, as far as market shares are concerned, that EC, in its letter of serious doubts, 

considers that “only a “very large” market share - in excess of 50% - is in itself, save 

exceptional circumstances, evidence of the existence of a dominant position”. EC further 

refers that “MEO’s retail market share of 43% (in the second quarter of 2017) and of 44.8% 

at wholesale level (in 2016) at the end of the regulatory period cannot be considered as 

“very large” in the meaning of the SMP guidelines, whereas the market shares of the 

competitors (NOS and VODAFONE whose shares were, respectively, 35% and 15% both 

in terms of connections and traffic) are considerable”. EC refers also, as it has held 

consistently, that “when the market share is high but below the 50% threshold, NRAs should 
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rely on other key structural market features when assessing SMP. In line with point 78 of 

the SMP Guidelines, NRAs should undertake a thorough and overall structural evaluation 

of the economic characteristics of the relevant market before concluding on the existence 

of an SMP”. 

ANACOM is not provided with additional information on market shares, specifically on the 

effect that a withdrawal of obligations that fall on MEO in this market will have on the 

evolution of market shares, so as to be able to unequivocally state that under these 

circumstances there would be a reinforcement of MEO’s shares, nor the size of such 

reinforcement. As such, ANACOM believes, for the reasons referred earlier, that the impact 

will not be significant. Moreover, as regards the “thorough and overall structural evaluation 

of the economic characteristics of the relevant market”, the information already available 

integrates this DD, and is the same as that in the draft decision notified to EC in 2017, and 

which deserved the latter’s serious doubts.  

Degree of concentration 

The existence of a direct relation between the degree of market concentration and of market 

power is generally accepted, and for this purpose, the Herfindahl-Hirschman Index (HHI)59 

is used to weight the degree of concentration that exists in the relevant market. 

The HHI for the market of call origination on the fixed network presents a value that clearly 

exceeds 1800 (around 3150 by the 3rd quarter of 2017), whereby it is concluded that the 

market presents a high degree of concentration. However, the HHI value has been 

decreasing compared to the value achieved in 2012, period when this value reached its 

                                                           

59 The index is calculated on the basis of the following formula: :  𝐻 = ∑ 𝑆1
2, 𝐻 ∈ [

1

𝑛

𝑛
𝑖=1 , 1]. In order to ease data 

interpretation, the value achieved is multiplied by 10000. According to EC (vide “Glossary of terms used in EU 
competition policy”, the relation between HHI values (sum of squares of the market shares of companies in the 
market concerned) and market concentration is as follows: 

1. HHI value  

1. HHI < 1000 (0.10 ) Low concentration 

1000 (0.10) < HHI < 1800( 0.18) Moderate concentration 

HHI > 1800 (0.18) High concentration 

In the document “EU Competition Law Rules Applicable to Merger Control“, available at 
http://ec.europa.eu/competition/mergers/legislation/merger_compilation.pdf, EC considers that values over 
1000 require an in-depth analysis in the scope of merger operations. 

http://ec.europa.eu/competition/mergers/legislation/merger_compilation.pdf
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peak resulting from merger operations. In the same period, the C2 index (sum of market 

shares of the two largest companies on the market) registered an increase, which is 

however also associated to the merger process between the second largest market 

operator in 2012 and the then third largest market operator. 

It is thus concluded that, although the call origination market presents a high degree of 

concentration, this degree has decreased as alternative operators have increased their 

market shares. 

Price trends 

An important indicator of market competition is price behaviour. MEO’s fixed call origination 

prices are regulated, thus price caps have been established or validated by the Regulatory 

Authority, which has not identified any competitive pressure, either current or future, able to 

constrain pricing in the absence of regulation. In fact, after the last regulatory intervention 

at the level of prices, in 2010, there was no voluntary decrease of origination prices charged 

by MEO. In fact, in the past, price decreases of these services always occurred due to 

regulatory pressure.  

In fact, price dynamics of call origination services for the provision of services provided in 

indirect access are directly related to the non-existence of commercial offers for the 

provision of these services. The current offer of wholesale call origination services for the 

provision of indirect access services is a regulated offer (Table 5), and other commercial 

offers for the provision of these services have not been identified in the market. 

Table 5 – Wholesale prices charged by MEO for call origination at a fixed location  

Level Activating the call 
Price per minute 

Peak hours Off-peak hours 

Local 0.0048 € 0.0038 € 0.0019 € 

Simple transit  0.0048 € 0.0051 € 0.0028 € 

Double transit 0.0048 € 0.0062 € 0.0033 € 

Calls are charged per second as from the first second.   

Note: Peak hours: working days from 9 a.m. to 7 p.m.; Off-peak hours: working days from 7 p.m. to 9 a.m., the whole day on 
weekends and holidays. 
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Although information available points towards the absence in the market of dynamics that 

constrain an efficient pricing, EC in its letter of serious doubts undervalues the relevance of 

this wholesale offer on account of the existence of other wholesale offers, imposed on other 

markets, which could encourage the installation of NGN networks in Portugal, as well as of 

the competitive pressure that exists at retail level. 

Control of not easily replicated infrastructure 

As explained in chapter 3.1.1, the construction of own infrastructure by alternative operators 

has contributed to decrease barriers to entry into the fixed origination market, however the 

network of these operators in general does not present the same ubiquity as the 

incumbent’s network. In fact, MEO’s copper network continues to be the network with the 

widest coverage at national level, an infrastructure that on an economic and financial 

perspective is difficult to replicate. As it is not economically viable to invest in many of the 

areas where only the copper network exists, especially because alternative operators 

usually invest in high-capacity new generation networks, the profit of which is maximized 

with the provision of offers that aggregated several services, including broadband and 

television distribution services, access to MEO’s copper network continues to be relevant 

to ensure the provision of offers to multisite customers in situations where the exclusive 

provision of telephone services to such customers is required. This access is particularly 

relevant in the scope of the supply of services to non-residential customers present in 

locations spread across the country. 

However, as also referred earlier, NOS, which is the provider of universal service in the 

component of provision of access to the public communications network at a fixed location 

and provision of the publicly available telephone service through that connection, is able to 

meet demand for accesses at a fixed location in any location of the national territory. 

In this respect, it is noted that EC referred in its letter of serious doubts that ANACOM 

considers that there are operators “with similar scale as MEO” and “various operators are 

vertically integrated and are at present able to benefit from economies of scope”. According 

to EC, in its review on the aggregation of fixed voice with other services (bundled offers), 

ANACOM “disregarded in its SMP analysis the fact that FTTH/B coverage was 70.1% of all 

households and DOCSIS 3.0 coverage amounted to 70.8% households in 2015”. In 
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addition, and as referred above, EC also undervalues the relevance of SLRO for the non-

residential segment, given the trend for the reduction of this type of connections - less than 

1% - and the “increased significance of bundles also including internet-based connections 

for non-residential customers”. 

Potential competition 

Services of call origination on the public telephone network at a fixed location for the 

provision of retail telephone services are a necessary wholesale input for the provision of 

telephone services in retail markets, which may be purchased from third parties or supplied 

by the vertically-integrated operator. As such, the analysis of competition must take account 

of this feature, reason for which self-supply was included in the market. 

The provision of fixed call origination services results from a regulatory imposition and it is 

not expected that wholesale offers will be made available for the provision of the service to 

third parties that compete with the wholesale indirect access offer supplied by MEO. Over 

the last few years, it was observed that conditions in the upstream retail market were 

modified due to self-supply, not due to the emergence of offers competing with the regulated 

offer, as such it is likely that this will be the means that will trigger possible future changes 

in the dynamics of this market. 

The use of wholesale services for the provision of retail offers of third parties over indirect 

access has registered a considerable fall (vide Chart 10), which is explained by the increase 

in the number of accesses held by alternative operators on the basis of their own 

infrastructure, as well as by the decrease of traffic associated to FTS (Chart 5). 
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Chart 10 – Evolution of wholesale call origination traffic for indirect access, delivered by MEO  

 

Unit: thousands of minutes  
Source: ANACOM (based on data from the SMP questionnaire) 

Alternative operators being able to exercise competitive pressure on the wholesale market 

for fixed call origination through the launch of competitive wholesale commercial offers is a 

possibility, at least at theoretical level, as they have in fact been gained market share from 

MEO, but in practise this possibility is limited.  It is possible to question whether, in case the 

market for call origination on the fixed network for the provision of indirect access services 

was deregulated, it would be likely for wholesale offers competing with MEO’s offers to be 

launched, contrary to what has been the case so far. ANACOM believes this is not likely, 

for three reasons. The first is associated to the decrease of FTS wholesale and retail traffic, 

that limits the attraction in the investment in the isolated provision of FTS (that is, the 

reduction of the market size due to the decrease in the demand for this type of service). The 

second reason concerns the absence of a network with the ubiquity of the incumbent’s - 

except for NOS’ network -, which is why operators are motivated, even those that are 

vertically integrated and with networks of a considerable size, to use MEO’s origination 

services. Lastly, the fact that operators that own a network have no incentive to provide 

third parties with inputs that would allow them to compete with their own services at retail 

level. 

Without prejudice to the above, dynamics in this market make it clear that alternative 

operators are less dependent on the regulated offer of origination services for indirect 

access, and, looking ahead, it is expected that this dependency decreases with the 

expansion of networks of alternative operators and consequently with the increase of their 
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penetration among end-users. In the last 10 years, this traffic decreased by around 32% 

per year, traffic registered in 2017 being below 2% of the traffic in 2006 (year when the 

SLRO was made available). Notwithstanding, given that plans for the expansion of the 

network of alternative operators do not directly concern the provision of telephone services, 

at least in stand-alone regime, rather the offer of bundled services, including services that 

require high capacity, in situations where customers only wish to access telephone services 

at a fixed location, it does not immediately follow that dependency of alternative operators 

on MEO’s wholesale offer decreases considerably, although, according to data presented, 

it is already low. 

It is noted, according to information made available in the scope of the public consultation 

and prior hearing, that an operator quantified the relevance of these offers for its own 

operation and estimated the loss of total turnover, associated to customers with voice 

services over indirect access, having informed the weight that these customers’ indirect 

access traffic represents in its total voice service turnover, through direct and indirect 

access. 

In this respect, according to EC, MEO does not enjoy a “position of economic strength which 

enables it to behave to an appreciable extent independently of its competitors, its customers 

and ultimately of consumers”. According to EC, the existence of potential competitors and 

offers of alternative operators are sufficient to constrain retail pricing. In fact, prices charged 

currently in retail markets are defined uniformly at national level. As such, according to EC, 

prices defined by the different operators constrain the pricing policy defined by MEO, even 

in areas where the former do not operate. EC deems it unlikely that MEO identifies this 

group of users and increases prices charged to them selectively. On the other hand, it is 

reasonable to infer that the existence of a US provider, with pricing affordability obligations, 

will also limit MEO’s capacity to act independently provided for this group of customers. 

Moreover, in a situation where wholesale services for third parties are gradually loosing 

relevance, it is not likely that alternative wholesale offers emerge for the provision of these 

services, whereby dynamics that encourage competition in the wholesale provision of this 

service have not been identified. However, self-supply of call origination at a fixed location, 

limited to the areas and/or customers that enable investments made in high-capacity 

networks to be capitalised, may be sufficient, in the context of a national market, as EC 
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refers, to exercise competitive pressure, constraining the setting of prices of PSTN-based 

services. 

In brief, it may be concluded that the competitive dynamics of the market for call origination 

on the public telephone network at a fixed location is related to the dynamics of the retail 

access market, whereby business offers of call origination on the fixed network have not 

been identified at wholesale level other than the regulated offer. It is unlikely that such offers 

emerge in case the market is deregulated, thus no countervailing buying power at wholesale 

level is forecasted in this matter on account of the absence of alternative offers that 

encourage it. However, this may not have any impact at the level of the offer to end-users, 

who are able to continue to enjoy uniform and competitive prices regardless of the 

geographic area where they operate. 

Taking into account the loss of relevance of the FTS, it must be also weighted to what extent 

the competitive pressure exercised by mobile services could impact the market trend to 

evolve to a situation of effective competition. According to the Marktest TCB60,61,among 

individuals with access to telephone services by the end of 2016, around 73.5% had both 

types of accesses (FTS and MTS). These data point towards a limited competitive pressure 

of mobile services compared to fixed services, as end-users have both accesses. On the 

other hand, as far as corporate users are concerned, in SME, which make up the great 

majority of enterprises in Portugal, FTS penetration reaches 94%, while MTS stands at 

90%62, which suggests a joint use of these two services in most cases. EC stresses, on the 

issue of fixed-to-mobile substitutability “that even if fixed and mobile calls would not be 

considered to be perfect substitutes at the retail level, mobile services would still exercise 

a constraint on wholesale call fixed origination services from outside the relevant market or 

underlying retail market. (…) In addition, the Explanatory note only mentions the fixed-to-

mobile substitution as one of the elements leading to deregulation of ex-market 2 but does 

                                                           

60 Quoted in ANACOM (2017).  “The communications sector 2016”, pg. 215.  
61 Basis: Individuals aged 15 and over with access to the telephone service (account not taken of non-
responses). Note: All estimates are reliable (coefficient of variation below 10%). The accuracy of estimates 
depends not only on the sample size but is also influenced by the value of the estimate itself (e.g.: for a fixed 
sample size, the reliability measured by the coefficient of variation decreases as the value of the estimate 
decreases). 
62 Survey on the consumption of electronic communications services by SMEs - 2016, available at: 
https://www.anacom.pt/streaming/ICSCE_PME2016.pdf?contentId=1408109&field=ATTACHED_FILE.  

https://www.anacom.pt/streaming/ICSCE_PME2016.pdf?contentId=1408109&field=ATTACHED_FILE
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not require this substitution to be observed in the national circumstances in order to 

deregulate the market”. ANACOM agrees with this argument, and further stresses that 

mobile operators themselves provide voice services at a fixed location, over their own 

networks. 

OTT services could also exercise some pressure on telephone services provided at a fixed 

location, as mentioned in point 2.1.1.However, these services are not accessible for stand-

alone FTS offers, as they require an internet access. Although FTS customers could also 

own a mobile access, through which they could access the internet, namely through the 

mobile phone internet service, the use of this service to make voice calls is still limited. 

According to the Marktest TCB, the use of internet voice calls reached 30% by the end of 

201663,64. However, according to a survey carried out by EC (E-Communications and 

Telecom Single Market Household Survey)65, dated October 2015, around only 9% of 

Portuguese people aged 15 or over made regular calls though the internet (via smartphone, 

tablet or other devices, either fixed or mobile), and only 6% made such calls on a daily 

basis. According to the same study, around only three quarters of Portuguese people 

referred never to have used the service. At European level, Portugal is the second country 

with the lowest level of use of this service. 

In this context, competitive pressure from OTT services is also limited. 

In conclusion, given that no elements other than those presented are available to this 

Authority that could allow it to clearly reject arguments presented by EC, it cannot be 

concluded that the market presents a structure that does not tend towards effective 

competition within the relevant time horizon. 

                                                           
63 Among mobile phone users aged 10 or over. 
64 Quoted in ANACOM (2017).  “The communications sector 2016”, pg. 534. 
65 Survey of the European Commission that covers population aged 15 or more for each of the EU28 Member 
States. The fieldwork was carried out by TNS Opinion & Social network. This is an interview-based survey 
(CAPI) and, in the case of Portugal, a sample of 1,051 households was used. The last survey wave was collected 
in October 2015. The publication is dated May 2016 (Special Eurobarometer 438 - Wave EB84.2). 
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3.1.3. Insufficiency of competition law  

EC takes the view that ex ante market regulation should only occur where competition law 

in not sufficient on its own to address market failures identified. Competition law 

interventions tend to be insufficient where “the compliance requirements of an intervention 

to redress persistent market failure(s) are extensive or where frequent and/or timely 

intervention is indispensable” (Recommendation on Relevant Markets). 

In the light of conclusions on the two former criteria, ANACOM sees no justification for 

assessing whether this criterion satisfies the three-criteria test. 

3.1.4. Conclusion on the application of the three cumulative criteria 

The analysis of criteria provided for in the Recommendation on Relevant Markets does not 

allow the conclusion that they have been cumulatively satisfied, that is, conditions required 

for the wholesale market for call origination on the public telephone network at a fixed 

location for the provision of retail telephone services to be susceptible to ex ante regulation 

have not been met. 

Strong and non-transitory barriers to entry into the market are not deemed to exist, and it is 

likely that, within the relevant time horizon, alternative operators (and MEO itself) continue 

to make network investments, thereby increasing the coverage of their offers and gradually 

removing the barriers that still exist to the entry into the market. In its letter of serious doubts, 

EC believes that the competitive dynamics in the market are not strongly constrained by the 

persistence of barriers to entry in remoter locations, where no alternative to MEO’s copper 

network is available. 

In this respect, EC refers that “the market power of an undertaking can be constrained by 

the existence of potential competitors”, and that “a significant entry has already occurred in 

the market” on the part of MEO’s competitors “based on their own infrastructure or on a 

basis of regulated input from the upstream markets (i.e. LLU or bitstream), the latter for the 

provision of bundled offers”. Around 91% of FTS customers have subscribed FTS as part 

of a bundle, which includes free FTS, and EC stresses that the number of customers 

subscribing bundles will increase in the future. According to EC, prices charged by MEO 
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are under a constrain, given that customers in general enjoy FTS as part of a bundle, and 

services made available by the various operators are based on their own infrastructures. 

As regards the decrease in the relevance of SLRO for the non-residential segment, EC 

highlights the decreasing trend of the number of SLRO access, deeming the impact on the 

market of the SLRO imposition to be negligible.  

Still in the context of the assessment of obstacles to the entry into the market, EC also refers 

that the effective entries that have occurred on the market should not be ignored, nor should 

the level of FTTH/B and DOCSIS coverages, reaching respectively 70.1% and 70.8% of all 

households. These entries into the market, according to EC, were enabled by wholesale 

obligations imposed in other markets, such as access to ducts and dark fibre, as well as 

access to other wholesale inputs, that facilitated the implementation the new generation 

networks by alternative operators, “which can further constrain MEO’s market power”. 

In this context, ANACOM believes that it is likely that, within the relevant time horizon, 

alternative operators (and MEO itself) continue to make network investments intended to 

increase the coverage of their offers and to gradually remove the barriers that still exist to 

the entry into the market. 

As regards fulfilment of the second criterion, which concerns the market structure not 

tending towards an effective competition, EC has consistently held that “only a “very large” 

market share - in excess of 50% - is in itself, save exceptional circumstances, evidence of 

the existence of a dominant position”. As such, MEO’s market shares at retail and wholesale 

level are not deemed to be “very large” within the meaning of the SMP Guidelines, whereas 

market shares of the competitors (NOS and VODAFONE) are already considerable. 

In its letter of serious doubts, EC considers that the existence of other wholesale offers, 

imposed on other markets, has encouraged the installation of NGN access networks in 

Portugal, stressing current FTTH/B and DOCSIS 3.0 coverages. On the other hand, EC 

considers also that competitive pressure exists at retail level, thus the relevance of SLRO 

is undervalued. This finds support also on the fact that there are operators with similar scale 

as MEO, and various vertically integrated operators who are able to benefit from economies 

of scope. 
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EC believes that MEO does not enjoy a “position of economic strength which enables it to 

behave to an appreciable extent independently of its competitors, its customers and 

ultimately of consumers”, thus concluding that the existence of potential competitors and 

offers of alternative operators are sufficient to constrain retail pricing. According to EC, 

prices defined by the different operators constrain the pricing policy defined by MEO, given 

that prices charged currently in retail markets are defined at national level. 

In this context, although ANACOM considers it unlikely that alternative wholesale offers will 

make available call origination services for the provision of telephone services at a fixed 

location in a scenario of absence of regulation, that would encourage competition, in fact 

wholesale services (provided to third parties) are clearly losing relevance and MEO’s market 

shares show a firm downward path. Consequently, as results from EC’s comments, it may 

not be concluded that the market presents a structure that does not tend towards effective 

competition within the relevant time horizon. 

As the two first criteria that are required for the market to be susceptible to ex ante regulation 

have not been satisfied, ANACOM believes that the analysis of the third criterion, 

concerning the insufficiency of competition law, is not justified, all the more because all 

three criteria should have been cumulatively met for the market to be susceptible to ex ante 

regulation. 

In the light of the above, and on the basis of comments made by EC, ANACOM does not 

consider this wholesale market to require ex ante regulation. 
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4. Evaluation of the need for imposition, maintenance, amendment or 

withdrawal of ex ante regulatory obligations 

In the preceding sections, it was concluded that the wholesale market for call origination on 

the public telephone network at a fixed location for the provision of retail telephone services, 

supported on indirect access, further to the analysis of the three mentioned criteria, does 

not fulfil the conditions required for identification for the purpose of ex ante regulation, 

reason for which a SMP analysis was not conducted, and consequently, no entity with SMP 

was identified. 

In markets where SMP is deemed to exist, ANACOM is required to impose one or more 

regulatory obligations or to maintain or amend these obligations, where they are already in 

place66. 

On the other hand, ANACOM must withdraw obligations that were imposed on markets 

where SMP no longer exists or which ceased to be considered relevant for the purpose of 

ex ante regulation. According to the Guidelines (§113) “If an NRA finds that a relevant 

market is subject to effective competition, it is not allowed to impose obligations on any 

operator on that relevant market under Article 16. If the NRA has previously imposed 

regulatory obligations on undertaking(s) in that market, the NRA must withdraw such 

obligations and may not impose any new obligation on that undertaking(s). As stipulated in 

Article 16(3) of the framework Directive, where the NRA proposes to remove existing 

regulatory obligations, it must give parties affected a reasonable period of notice.” 

This provision has also been laid down in paragraph 3 of article 59 of ECL. In this context, 

BEREC also takes the view that, when a NRA withdraws an obligation or replaces it for 

another, it must notify and provide for a reasonable period of time for the amendment to 

take effect, in order to avoid undue market disruption for operators. 

Accordingly, this Authority believes that, as there is a situation requiring the withdrawal of 

obligations currently in force in the wholesale market for call origination on the public 

telephone network at a fixed location for the provision of retail telephone services, supported 

                                                           
66 Cf. Guidelines §21 and §114 and articles 56 d) and 59, paragraph 4, of ECL.  
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on indirect access, it must be taken into account how such obligations may be appropriately 

withdrawn, so that this withdrawal does not harm end-users and the various operators on 

the market. 

4.1. Regulatory obligations currently in force in the wholesale market for call 

origination on the public telephone network at a fixed location for the provision of 

retail telephone services 

On 14.08.2014, ANACOM approved a final decision on the review of the wholesale market 

for call origination on the public telephone network at a fixed location, having concluded that 

companies of the PT Group (then PTC and MEO) had SMP in the market under 

consideration, having been established a set of ex ante regulatory obligations on the PT 

Group. 

As the market then under consideration covered both the wholesale market for call 

origination on the public telephone network at a fixed location for the provision of retail 

telephone services and the wholesale market for call origination for special services 

supported on non-geographic numbers, ex ante regulatory obligations that were imposed 

thus covered both product markets. These obligations applied in some cases to the then 

PTC, and in other cases to the whole PT Group, which at the time integrated PTC and MEO. 

Obligations imposed at the time, which are currently in force, are as follows: 

 To meet reasonable requests for access; 

 Non-discrimination; 

 Transparency in the publication of information, including the obligation to make 

reference offers available; 

 Price control, setting cost-orientated prices in the scope of call origination; 

 Accounting separation and cost accounting. 

It is noted that, by decision of ANACOM of 14.12.2017, concerning the wholesale market 

for call origination for special services supported on non-geographic numbers, given that it 

no longer satisfied the three criteria required for the imposition of ex ante regulation, 
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obligations referred earlier in the context of that market, which had been imposed on 

companies of the PT Group (and the then PTC), currently MEO, in the wholesale market 

for call origination on the public telephone network at a fixed location, were withdrawn. 

4.2. Withdrawal of obligations currently in force in the wholesale market for call 

origination on the public telephone network at a fixed location for the provision of 

retail telephone services 

Ex ante regulatory obligations may only be imposed on operators identified with SMP. 

Without prejudice, the identification of companies with SMP is only possible in the scope of 

a market deemed to be relevant for the purpose of the imposition of ex ante obligations, to 

the extent that such market cumulatively meets the three criteria imposed by EC. 

As such, and given that the wholesale market for call origination on the public telephone 

network at a fixed location for the provision of retail telephone services, as concluded in a 

previous section of this document, does not satisfy the three criteria required for the 

imposition of ex ante regulation, it is deemed that obligations formerly imposed on 

companies of the then PT Group (and the then PTC), currently MEO, as company 

designated with SMP on the market concerned in the scope of the former market review on 

the wholesale market of call origination on the public telephone network provided at a fixed 

location, must be withdrawn. 

As such, the following obligations no longer apply to MEO in the market under consideration: 

 To meet reasonable requests for access. 

 Non-discrimination. 

 Transparency in the publication of information, including the obligation to make 

reference offers available (SLRO and RIO). 

 Price control, setting cost-orientated prices, in the scope of call origination. 

 Accounting separation and cost accounting. 

At the level of the price control obligation, bearing in mind that: i) the immediate withdrawal 

of the obligation could bring about a certain market disruption, involving some uncertainty 

as regards prices charged by MEO and offers made available; ii) medium-term contractual 
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commitments have been made to end-customers (non-residential ones, including public 

bodies), which could possibly not be met by SLRO beneficiaries in case the offer was 

disrupted without the guarantee of a proper time-limit; iii) it is important to minimize 

situations that upset end-customers; and iv) the migration of accesses to alternative 

solutions require the setting of an appropriate time-limit, it is necessary to ensure that the 

market is given a reasonable period of time to ensure a sustainable transition, preventing 

the backtracking of market dynamics. 

As such, as ANACOM expects this period to allow all players to find balanced solutions that 

allow retail services to continue to be provided to the general public, this Authority 

determines that the price control obligation, in the form and at values currently applicable, 

is only withdrawn within 18 months from the decision on this market. Given that the price 

control obligation covers both call origination and SLRO, it is determined that the 18-month 

period applies to both situations. 

In fact, a faster withdrawal of this obligation would bring about adverse effects to the market, 

namely to the non-residential segment. Medium-term contracts (2 to 3 years) are frequent 

in this segment, and the immediate withdrawal of obligations concerned could compromise 

compliance therewith. This is not just a matter of price, although this issue bears also some 

relevance.  In some situations, the withdrawal of SLRO implies that alternative providers 

cease being provided with access supported on copper pairs, which will force customers of 

these services, either individuals or companies, to accept that providers supply the service 

on the basis of other types of accesses, such as IP accesses, if available, or to seek a new 

service provider. As there are contracts with an ongoing binding period, amendments now 

introduced could have an important impact, as some contracts become impossible to be 

continued, affecting providers involved very negatively. The setting of an 18-month period 

for the withdrawal of obligations seeks to address this problem. 

However, this is not just about contractual issues. In the case of companies/public bodies 

that are currently using SLRO, although they may use alternative solutions, due to the 

current dependency of some communication systems on TDM, including those that require 

energy autonomy, communication systems of older lifts and some hospital systems, among 

others, these alternative solutions could directly or indirectly entail increased costs, both for 

service providers and for users. As such, a reasonable period of time must be provided for, 

so that not only all systems are supported on IP accesses, but also the financial impact of 
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this amendment is not too significant. In the situations described, there is straight away a 

cost with the change of systems, which in the case of larger customers - business customers 

and the State - could be quite relevant. On the other hand, even if customers are willing to 

make the necessary changes, they may have to deal with the absence of offers other than 

MEO’s. In this context, the non-existence of a reasonable transition period, the 18-month 

period being deemed to be sufficient, would subject providers and end-customers to 

additional pressure and excessive costs, that exceed the mere issue of the non-existence 

of a regulated tariff. It is thus considered that customers would be effectively affected in 

case the referred time-limit did not exist.  

In addition, as referred, a very short transition period, that is a period under 18 months, 

could possibly not allow the continuity of several services. Bearing in mind that the 

disruption in the supply of services tends to dash the expectations of consumers, affecting 

the relationship with the current provider, this situation could have repercussions in market 

dynamics, especially for the non-residential segment, on account of the impact of the breach 

of trust in the capacity to gain/maintain customers. 

As such, it is deemed that the transitional period provided for is the time limit required to 

ensure a sustainable transition, promoting the stability and security of the market. In fact, it 

is necessary to guarantee that providers are able to find alternative service provision 

solutions, which in some cases may be complex, minimizing inconvenience to customers 

and with the least possible impact on market dynamics. 

It is noted that ANACOM defined a similar period of 18 months for the withdrawal of 

obligations in wholesale markets for high-quality access in C Areas (low-speed and high-

speed access), having identified on this occasion issues which in some cases are similar to 

the ones that are now raised, such as the acknowledgement of a complex and  time-

consuming change process (vide review of the market of high-quality electronic 

communications at a fixed location (access and trunk segments) - determination of 

01.09.2016). 

At the level of RIO, MEO is no longer required to publish information on the call origination 

service for indirect access. 
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At the level of SLRO, MEO is no longer subject to meet SLRO access activation requests. 

The offer must be maintained for 18 months after the final decision, safeguarding all 

conditions currently in force for existing accesses, including the price, however the 

obligation to activate new SLRO accesses ceases as from the moment the final decision is 

approved, that is, the offer is maintained solely for the purpose of current accesses. Without 

prejudice, better conditions may be negotiated between interested parties. In case MEO 

decides to cease making SLRO or pre-selection available, or to maintain them while 

changing the respective conditions after the end of the referred 18-month time limit, the 

company is required to notify interested parties two months in advance, that is, until 16 

months after the approval of the final decision on this market. It is deemed that the time-

limit concerned is the minimum period of time required for providers that use SLRO or pre-

selection to adjust to the new circumstances. 

Other obligations imposed on this market - to meet reasonable requests for access, non-

discrimination, transparency, accounting separation and cost accounting - cease to apply 

as from the date of approval of the final decision taken by ANACOM thereon. This means 

that MEO is required to maintain all conditions currently in force for accesses already 

supplied for a period of eighteen months, and is relieved from the obligation to supply new 

accesses as from the date of approval of the final decision taken by ANACOM thereon. 

5. Conclusion 

It follows from the review conducted that the market for call origination on the public 

telephone network at a fixed location for the provision of retail telephone services does not 

satisfy cumulatively the three criteria provided for in the Recommendation on Relevant 

Markets that are required for ex ante regulation to be imposed. No operators have thus 

been designated with SMP in this wholesale market. As such, obligations imposed on MEO 

in this market cease to apply, except for the price control obligation, as from the date of 

approval of the final decision taken by ANACOM on this market, in the form and at values 

currently applicable (that is, maintaining the same prices and covering the call origination 

services for the provision of retail telephone services and SLRO accesses that existed at 

the date of this decision) which may only be withdrawn within 18 months from the decision 

on this market, which implies necessarily that the SLRO itself remains in force for current 

accesses during the period concerned, under the conditions set out in point 4.2. 
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Annex I 

List of acronyms and abbreviations  

ADSL Asymmetric digital subscriber line 

MTB Marktest Telecommunications Barometer 

ACD Average Call Duration  

DOCSIS3 Data Over Cable Service Interface Specification 3 

FTTH Fibre to the home 

FTTH/B Fibre To The Home / Fibre To The Building 

GSM Global System for Mobile Communications 

HFC Hybrid Fibre Coax 

HHI Herfindhal-Hirschman Index 

IP Internet Protocol 

ECL Electronic Communications Law   

LLU Local Loop Unbundling 

LTE Long-Term Evolution / 4G Mobile Communications System 

M2M Machine-to-Machine 

MVNO Mobile Virtual Network Operator 

RUO Reference Unbundling Offer 

RIO Reference Interconnection Offer 
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SLRO Subscriber Line Resale Offer 

OTT Over-the-top 

PC Personal Computer 

SME Small and Medium-sized Enterprise 

SMP Significant Market Power 

NNP National Numbering Plan 

PABX Private Automatic Branch Exchange 

ISDN Integrated Services Digital Network 

PSTN Public Switched Telephone Network 

SMS Short Message Service  

SS7 Signalling System No. 7 

SSNIP Small but significant non-transitory increase in price 

FTS Fixed Telephone Service 

MTS Mobile Telephone Service 

TDM Time Division Multiplexing 

UMTS 3G Mobile Communications System 

VoB Voice over Broadband  

VOIP Voice Over Internet Protocol   
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Annex II 

List of operators   

CABOVISÃO Televisão por Cabo S.A. (currently NoWo) 

NOS Group NOS Comunicações S.A., NOS Madeira S.A. and NOS Açores 
S.A. 

PT Group Portugal Telecom Group, includes PTC and MEO. 

MEO MEO – Serviços de Comunicações e Multimédia, S.A. 

NOS NOS Comunicações, S.A. 

NOWO NOWO Communications, S.A.  

ONITELECOM or 
ONI 

OniTelecom – Infocomunicações, S.A. 

OPTIMUS Optimus – Telecomunicações, S.A. (currently part of the NOS 
Group) 

PTC PT Comunicações, S.A. 

VODAFONE Vodafone Portugal – Comunicações Pessoais, S.A. 

ZON ZON TV Cabo Portugal, S.A. 
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Annex III 

List de other bodies/organizations 

ANACOM Autoridade Nacional de Comunicações 

NRA National Regulatory Authority 

AdC Autoridade de Concorrência (the Competition Authority) 

BEREC Body of European Regulators for Electronic Communications 

EC European Commission 

INE Instituto Nacional de Estatística (the  National Statistical Service) 

OJEU Official Journal of the European Union 

ECJ European Court of Justice 

EU European Union 

  

 


