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Dear Mr Cadete de Matos, 

1. PROCEDURE 

On 8 March 2022, the Commission registered a notification from the Portuguese national 

regulatory authority, Autoridade Nacional de Comunicações (ANACOM)1, concerning 

the market for wholesale trunk segment of leased lines2 in Portugal. 

                                                 
1
 Under Article 32 of Directive (EU) 2018/1972 of the European Parliament and of the Council of 11 

December 2018 establishing the European Electronic Communications Code (the Code) (OJ L 321, 

17.12.2018, p. 36). 

2
 Corresponding to market 14 of Commission Recommendation 2003/311/EC of 11 February 2003 on 

relevant product and service markets within the electronic communications sector susceptible to ex 

ante regulation in accordance with Directive 2002/21/EC of the European Parliament and of the 

Council on a common regulatory framework for electronic communications networks and services 
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The national consultation ran from 15 December 2021 to 12 January 2022. The duration 

of the national consultation was therefore slightly shorter than the minimum of 30 days 

established in Article 23(1) of the Code. 

The Commission sent a request for information3 to ANACOM on 18 and 24 March 2022, 

and received a reply on 23 and 25 March 2022, respectively. 

Under Article 32(3) of the Code, NRAs, the Body of European Regulators for Electronic 

Communications (BEREC) and the Commission may make comments on notified draft 

measures to the NRA concerned. 

2. DESCRIPTION OF THE DRAFT MEASURE 

2.1. Background  

The market for wholesale trunk segment of leased lines in Portugal was previously 

notified to and assessed by the Commission under case PT/2016/18914. 

ANACOM analysed the links between the mainland and the autonomous regions of 

the Azores and of Madeira (Continental-Azores-Madeira or 'CAM' lines) and the 

ring connections between several islands of the Azores (inter-island circuits) 

supported by submarine cables which are the property of MEO - Serviços de 

Comunicação e Multimédia S.A (MEO).  

ANACOM concluded that at least during the timeframe of the market analysis, there 

is no technical and economic feasibility for a possible extension of alternative 

operators transport network on these routes, since the distance and the ocean as well 

as the limited number of connected households constitute strong barriers to network 

extension. ANACOM defined the CAM and inter-island circuits as a single 

geographic market. 

ANACOM designated MEO with SMP on the wholesale market of CAM and Inter-

island circuits and proposed to impose on MEO a complete set of remedies: (i) 

access obligations and the use of specific network resources5; (ii) transparency, 

including reference offers; (iii) non-discrimination; (iv) accounting separation; (v) 

price control in the form of cost orientation and cost accounting. 

With regard to the price control obligation, ANACOM determined to review the 

prices of CAM and inter-island circuits on an annual basis. The last price review 

                                                                                                                                                 
(Framework Directive), (OJ L 114, 8.05.2003, p. 45). This market has been removed from the list of 

the relevant markets that may warrant ex ante regulation which is contained in the currently applicable 

Commission Recommendation (EU) 2020/2245 of 18 December 2020 on relevant product and service 

markets within the electronic communications sector susceptible to ex ante regulation in accordance 

with the Code (2020 Recommendation on Relevant Markets) (OJ L 439, 29.12.2020, p. 23-31). 

3
 In accordance with Article 20(2) of the Code. 

4
 C(2016) 5063. 

5
 Apart from others obligation, MEO should ensure the expansion of capacity in CAM and Inter-island 

circuits, also including a capacity up to 10 Gbps.  
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was notified to the Commission under case PT/2021/23036. ANACOM proposed to 

reduce the price caps of the CAM Ethernet circuits by 10 %, and to maintain the 

price caps of inter-island Ethernet circuits and of traditional CAM and inter-island 

circuits. The Commission had not comments. 

2.2. Description of the draft measure 

This notification concerns ANACOM’s review of the prices of CAM and Inter-

island circuits of MEO. In its reply to the first RFI, ANACOM confirmed that the 

methodology used in this draft measure is the methodology defined in the market 

analysis decision of 2016. 

ANACOM calculated the prices based on MEO’s annual costs7 for 2020 and the 

capacity used at the end of 2020. 

In its reply to the second RFI, ANACOM confirmed that the WACC used was the 

one applicable to the 2020 accounting exercise, and notified to the Commission 

under case PT/2021/22948. 

ANACOM proposes to reduce the regulated price caps of the CAM Ethernet circuits 

by 13%. The prices of inter-island Ethernet circuits9 and of traditional CAM and 

inter-island circuits are maintained10 (as in the last price review). The table below 

captures the proposed revision of prices. 

Maximum regulated monthly price per unsecured CAM section/circuit 

 Price (EUR) 

10 Mbps 222 

100 Mbps 487 

1 Gbps 1 608 

10 Gbps 16 070 

 

MEO has reduced the monthly commercial prices of the CAM Ethernet circuits by 

20% since 1 January 2022. According to ANACOM’s notified file, MEO, 

considering the fact that the CAM system is at the end of its life, took a business 

decision based on rational pricing criteria in order to make its offer more attractive 

                                                 
6
 C(2021)1593. 

7
 In its reply to the first RFI, ANACOM explained that this information was submitted by MEO, and 

that common and commercial costs as well as the allocation of the cost of capital were defined by 

MEO. 

8
 C(2021) 1246 

9
 ANACOM concludes that the prices of inter-island Ethernet circuits of 1Gbps currently in force are on 

average slightly higher than the respective costs in 2020. Therefore, ANACOM considers that it 

should maintain the current maximum monthly prices to accommodate possible minor fluctuations in 

costs (and capacity). 

10
 According to ANACOM, at the end of 2020 the stock of traditional circuits was zero. In this situation, 

ANACOM considers that it should maintain the maximum prices in force for the traditional CAM and 

inter-island circuits. 
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and meet the expectations of the operators, in particular by reducing the price of 

CAM circuits. According to ANACOM’s analysis of MEO’s reply to the public 

consultation, MEO intends to improve the positioning of its offer of CAM circuits, 

both in terms of price and availability of service, to adapt to the new market 

conditions resulting from the dynamics change in the market for the CAM Ethernet 

circuits, linked to the entry of new players in the short and medium term and the 

provision of alternative solutions. 

The notified prices are applicable retroactively since the approval of the draft 

measure on 10 December 2021. In its reply to the first RFI, ANACOM argues that it 

has been following this practice since 2018 with a view to allowing the annually 

reviewed price caps to enter into force as soon as possible (and within the same 

year). ANACOM adds that it may decide to amend the reference offers at any time 

and if necessary with retroactive effect11. ANACOM further argues that in the 

present case, the conditions for the price reduction had already been met when the 

draft decision was adopted, since the methodology had already been defined and the 

decision updated prices in the light of the most recent costs. According to 

ANACOM, MEO has in previous years been challenging the entry into force of 

revised prices, which it considers to be a retroactive application of the obligation 

imposed on it. MEO argues that the revised prices should only enter into force on 

the date of adoption of the final decision. 

3. COMMENTS 

The Commission has examined the notification and the additional information provided 

by ANACOM and has the following comments:12 

3.1. Retroactive application of prices  

The Commission observes that ANACOM has been applying retroactive prices 

since 2018 in the market for wholesale trunk segments of leased lines. At the same 

time, the Commission notes that the SMP operator (MEO) has been challenging this 

practice for years.  

The Commission urges ANACOM to avoid setting prices with a retroactive effect, 

as this leads to legal uncertainty for market players. The Commission considers that 

any implementation of the decisions should in principle be forward looking and not 

have retroactive application. 

3.2. Urgent need for timely review of markets and prices 

The Commission notes that ANACOM’s review of market 14/2003 is already 

overdue13. The Commission strongly encourages ANACOM to respect the deadlines 

as set out in the Code to regularly review markets and notify the corresponding draft 

decisions to the Commission. The market review is even more urgent in light of 

changing market dynamics, such as the new entries referred to by MEO. 

                                                 
11

 Article 68(3) (a) of the Electronic Communications Law. 

12
 In accordance with Article 32(3) of the Code. 

13
 Notified in 2016 under case PT/2016/1891, C(2016) 5063. 
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The Commission further notes, as it did in case PT/2022/2357, that the prices of 

several regulated access products in Portugal have not been updated for a long 

period of time (LLU, copper bitstream and leased lines). In particular, the prices of 

regulated access to ducts and poles date from 2006 and 2010 respectively14. The 

notification to the Commission of the review of market 2/202015 and of markets 

1/2020 and 3b/201416 are also overdue. 

The Commission refers to ANACOM’s expected timeline (according to the reply to 

the RFI on case PT/2022/2357) to notify to the Commission the draft reference 

offers for ducts and poles, including prices, in Q2 2022, as well as to publish for 

consultation the draft decisions on the review of markets 1/2020, 2/2020 and 

3b/2014, including a price assessment, during the second half of 2022. 

The Commission urges ANACOM to respect the deadlines as set out in the Code to 

regularly review and notify to the Commission markets and corresponding regulated 

access prices. In that respect, the Commission expects ANACOM to follow its 

timeline as communicated in its reply to the request for information on case 

PT/2022/2357 without any further delays.  

3.3. Duration of the public consultation 

The Commission notes that the national consultation of the notified draft measure 

ran from 15 December 2021 to 12 January 2022. The duration of the national 

consultation was therefore slightly shorter than the minimum of 30 days established 

in Article 23(1) of the Code.  

According to Art. 23(1) of the Code, national regulatory or other competent 

authorities shall give interested parties the opportunity to comment on the draft 

measure within a reasonable period, having regard to the complexity of the matter 

and, except in exceptional circumstances, in any event not shorter than 30 days. The 

Commission therefore urges ANACOM to fully comply with Article 23(1) of the 

Code in the future, and to give interested parties not less than 30 days to comment 

on the draft measure. 

Under Article 32(8) of the Code, ANACOM shall take utmost account of the comments 

of other NRAs, BEREC and the Commission and may adopt the resulting draft measure. 

Where it does so, the NRA shall communicate it to the Commission. 

The Commission’s position on this particular notification is without prejudice to any 

position it may take on other notified draft measures. 

Pursuant to Point 6 of Recommendation 2021/55417 the Commission will publish this 

document on its website. If ANACOM considers that, in accordance with EU and national 

                                                 
14

 The Commission notes that ANACOM launched a public consultation on this matter on 15 February 

2022. 

15
 Notified in 2016 under case PT/2016/1890, C(2016) 5063. 

16
 Notified in 2016 under cases PT/2016/1888-89, C(2016) 7674. 

17
 Commission Recommendation (EU) 2021/554 of 30 March 2021 on the form, content, time limits and 

level of detail to be given in notifications under the procedures set in Article 32 of Directive (EU) 

2018/1972 of the European Parliament and of the Council establishing the European Electronic 
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rules on business confidentiality, this document contains confidential information that 

you wish to have deleted prior to publication, please inform the Commission18 within 

three working days of receipt19. Please give reasons for any such request. 

Yours sincerely, 

For the Commission  

Roberto Viola 

Director-General 

                                                                                                                                                 
Communications Code OJ L 112, 31.3.2021, p. 5. 

18
 By email: CNECT-markets-notifications@ec.europa.eu 

19
 The Commission may inform the public of the result of its assessment before the end of this three-day 

period. 

mailto:CNECT-ARTICLE7@ec.europa.eu
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