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Regulation no. 987-A/2020, of 5 November 

Auction Regulation for the allocation of frequency usage rights 

Clarifications  

Under the terms of paragraph 4 of article 11 of Regulation no. 987-A/2020, of 5 November, 

the content of the requests and clarifications provided are hereby disclosed, with the hiding of 

any information necessary, specifically, to ensure the confidentiality of the applicants’ 

identities or potential bidding strategies. 

REQUEST VI. 

A. GENERAL PROVISIONS 

I. Pursuant to sub-paragraph (d) of paragraph 2 of article 4 of the Regulation, the Board of 

Directors of ANACOM is responsible for “Suspending, namely for reasons of force majeure, 

the auction, or just one current round of bidding, and deciding on the result of the bids 

submitted up to the time of its suspension.”. 

1.1. In this context, we would be very grateful if you could clarify the meaning and scope of 

the word “namely” in the provision transcribed above. 

Answer: The suspension referred to in sub-paragraph (d) of paragraph 2 of article 4 of 

the Regulation may occur as a result of the finding of reasons of force majeure, as well 

as other circumstances, necessarily of an exceptional nature, with the Board of Directors 

of ANACOM being responsible for assessing and deciding on a case-by-case basis, duly 

substantiated and communicated to bidders. 

B. QUALIFYING PHASE  

II. Article 10 of the Regulation refers to the need for bidders to provide a guarantee deposit to 

“guarantee the binding commitment assumed with the submission of applications and the 

obligations inherent to the entire auction procedure”. Throughout the text of the Regulation, 

certain situations are mentioned where the guarantee deposit provided is considered forfeited 

in favour of ANACOM (as per paragraph 3 of article 20, paragraph 3 of article 24, paragraph 

5 of article 29, paragraph 5 of article 30, and paragraph 5 of article 37, all of the Regulation).  

2.1. In view of this, we would be very grateful if you could clarify for us if the possible decision 



2 
 

of a candidate not to appear at auction after submitting the respective application, duly 

notified to ANACOM, will result in the release of the guarantee deposit or, on the contrary, 

the forfeiting of this amount in favour of ANACOM. 

Answer: At the end of the qualification phase, provided for in articles 9 to 15 of the 

Regulation, ANACOM will decide on the acceptance or exclusion of applications and 

determine which entities are entitled to participate in the subsequent phases of the auction 

and, as such, acquire the status of bidders. 

In accordance with the provisions of the Regulation, bidders must, either in the initial round 

of the bidding phase for new entrants, or in the initial round of the main bidding phase, as 

applicable, submit bids for a certain bid amount (see sub-paragraphs [f] and [j] of article 2, 

paragraph 2 of article 20, and paragraph 2 of article 29 of the Regulation), under penalty 

of forfeiting the guarantee deposit provided under article 10 of the Regulation. 

C. ALLOCATION PHASE  

III. Throughout the text of the Regulation, the term “allocation” is used several times (e.g. 

paragraph 4 of article 37 of the Regulation). Therefore, it is important to ask you the following 

questions:  

3.1. What does the act of “allocation” consist of? 

Answer: The act of “allocation” constitutes the administrative act of allocating the 

corresponding frequency usage rights to the winning bidders. 

3.2. Does the act of “allocation” occur before the issuing of the licences? 

Answer: Yes. 

D. CONDITIONS ASSOCIATED WITH FREQUENCY USAGE RIGHTS  

IV. Regarding the network development obligations, stipulated in the Regulation, it is 

important to ask you the following questions:  

4.1. Whenever any of the entities referred to in sub-paragraph (e) of paragraph 3 of article 43 

of the Regulation request a specific operator1 to install macro base stations or outdoor small 

cells and if it complies with the obligations referred to in paragraph 3 of this provision, will this 

                                                           
1 Holder of frequency usage rights referred to in paragraph 1 of article 43 of the Regulation.  
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action relieve the other holders of frequency usage rights referred to in paragraph 1 of article 

43 of the Regulation? 

Answer: No. However, under the terms of the provisions of paragraph 4 of article 43 of the 

Regulation, it is noted that the obligation to install stations referred to in paragraph 3 may be 

fulfilled through the entity’s own stations, shared stations, or third-party stations using 

wholesale offers. 

4.1.1. If the answer is not affirmative, we would be very grateful if you could explain for us 

how the obligation referred to in sub-paragraph (e) of paragraph 3 of article 43 of the 

Regulation will be fulfilled by the other operators.  

Answer: Any of the entities indicated in paragraph 3 of article 43 of the Regulation may make 

a request to several operators for the installation of stations. 

4.2. Additionally, it is important to ask you if, in the event of infrastructure being shared 

between operators2, particularly regarding base stations to be installed, one of the operators 

fulfils the obligations referred to in paragraph 3 of article 43 of the Regulation, will this relieve 

the other operators sharing the station of this obligation?  

Answer: See the answer to question 4.1., stressing, however, that under the terms of 

paragraph 5 of this article, only the base stations installed by holders of frequency usage rights 

themselves are counted, including those installed under the provisions of paragraph 3, to fulfil 

the obligation provided for in paragraph 1. 

V. Regarding the network access obligations stipulated in the Regulation, it is important 

to ask you the following questions:  

5.1. Pursuant to paragraph 8 of article 45 of the Regulation, “Entities benefiting from the 

access obligation provided for in sub-paragraph (b) of paragraph 5 that enter into a roaming 

agreement shall be subject to a mobile coverage obligation of 25% and 50% of the national 

population, through use of the frequencies they have been assigned, respectively within 3 

and 6 years of conclusion of the aforementioned agreement.”. 

5.1.1. How will the regulator assess the fulfilment of the obligations by the benefiting entities 

mentioned above?  

Answer: As mentioned, under the terms of paragraph 19 of article 45 of the Regulation, 

                                                           
2 Holder of frequency usage rights referred to in paragraph 1 of article 43 of the Regulation.  
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ANACOM will establish, in a separate decision, the procedure for verifying compliance with 

the obligation stated in paragraph 8. 

5.1.2. If the aforementioned benefiting entities do not fulfil the coverage obligations in 

question, what will be the consequences for them?  

Answer: The verification and possible sanctioning of non-compliance with any condition 

associated with a FUR is subject to the regime of the Electronic Communications Law, namely 

the provisions of article 110 therein. 

5.1.2.1. With regard to this, is an operator with which a non-complying entity has established 

a national roaming agreement obliged to continue providing services as part of this 

agreement? 

Answer: Yes. 

5.1.3. Do the coverage obligations referred to in paragraph 8 of article 45 of the Regulation 

only apply to operators that request to enter into a national roaming agreement?  

Answer: The obligations in question apply to benefiting entities that enter into a national 

roaming agreement, as provided for in the provisions of paragraph 8 of article 45 of the 

Regulation. 

5.2. In a case where an operator that complies with the requirements set out in sub-

paragraph (b) of paragraph 5 of article 45 of the Regulation requests an operator to give it 

access to its network by means of a national roaming agreement and the operator grants it, 

will this action relieve other holders of frequency usage rights from the obligation referred to 

in paragraph 1 of article 45 of the Regulation? Or could the entities benefiting from the right 

of access enter into national roaming agreements with more than one operator? 

Answer: If an operator grants access to its network through a national roaming agreement, 

this does not relieve the other operators of the obligation provided for in sub-paragraph (b) of 

paragraph 5 of article 45 of the Regulation. The understanding is correct regarding the second 

question. 

5.3. If an operator only acquires spectrum in the 3.6 GHz band, \ [in categories H. and I 

(spectrum subject to restrictions until 2025)]1 and requests to enter into a national roaming 

agreement, how will the coverage obligations, mentioned in paragraph 8 of article 45 of the 

Regulation, be applied, assuming, at the outset, that these obligations cannot be fulfilled 
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within the time limits indicated (see sub-paragraph [b] of paragraph 7 of article 45 of the 

Regulation)? 

(1) amendment received on 17 November 2020 at 10:36 a.m. 

Answer: The benefiting entity is responsible for ensuring compliance with the coverage 

obligations provided for in paragraph 8 of article 45 of the Regulation. 

5.4. How are the coverage obligations provided for in paragraph 8 of article 45 of the 

Regulation implemented, specifically, in the event that an operator adds spectrum acquired 

in other bands to spectrum acquired in the 3.6 GHz (<50 MHz) band? 

Answer: Under the terms of paragraph 8 of article 45 of the Regulation, the obligations 

provided for in this paragraph may be fulfilled by using the frequencies that have been 

assigned to it. 

5.4.1. Do the time limits for other obligations shift to accommodate restrictions in the 3.6 GHz 

band? 

Answer: In the case of holders of frequency usage rights in the 3.6 GHz band subject to 

restrictions, the obligations provided for in paragraph 1 of article 45 of the Regulation come 

into force on the date of notification, by ANACOM, of the end of these restrictions. 

5.5. Pursuant to paragraph 8 of article 45 of the Regulation, the obligations of coverage of 

25% and 50% of the population must be fulfilled “(…) by using the frequencies that have been 

assigned to it (…)”.  

5.5.1. It is our understanding that an entity benefiting from access obligations that has a 

national roaming agreement will not be able to enter into such agreements to fulfil their 

coverage obligations. 

5.5.1.1. We would be very grateful if you could confirm whether our understanding is correct. 

Answer: This understanding is correct. This obligation must be fulfilled by using the 

frequencies that have been assigned to the entity benefiting from the obligation provided for 

in sub-paragraph (b) of paragraph 5 of article 45 of the Regulation. 

5.5.2. It is our understanding that an entity benefiting from access obligations that has a 

national roaming agreement will have to solely and exclusively use the frequencies that have 

been assigned to it through this auction, to comply with the respective coverage obligations. 
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Consequently, we understand that an entity benefiting from the access obligations that holds 

a national roaming agreement cannot use other frequencies, specifically, a spectrum that may 

be transferred to it under the terms of article 47 of the Regulation. 

5.5.2.1. We would be very grateful if you could confirm whether our understanding is correct. 

Answer: This understanding is not correct.  

5.5.3. Also with regard to the coverage obligations established in paragraph 8 of article 45 of 

the Regulation – which apply to entities benefiting from access obligations that enter into a 

national roaming agreement – it is necessary to clarify whether two entities belonging to the 

same business group (even if there are no direct or indirect relationships, of control or 

significant influence, as determined under the terms of the Securities Code), will be 

considered individually or jointly for the purposes of applying the aforementioned coverage 

obligations. 

Answer: The coverage obligations are conditions associated with the FURs considered 

individually, for which their respective holders are responsible, also individually considered. 

5.6. Pursuant to paragraph 1 of article 47 of the Regulation, the spectrum assigned at auction 

is transferable after 2 years. Nevertheless, it is important to ask:  

5.6.1. What happens to access obligations and coverage obligations applicable to entities 

benefiting from access obligations that have a national roaming agreement before the end of 

the third or sixth year after entering into a national roaming agreement (years in which an 

entity benefiting from the access obligations must have coverage of 25% and 50% of the 

population with the spectrum assigned to it)? 

Answer: With regard to access obligations, it should be noted that, under the terms of 

paragraph 10 of article 34 of the Electronic Communications Law, the conditions associated 

with the frequency usage rights remain applicable after the transfer and leasing of these 

rights, unless ANACOM decides otherwise, without prejudice to the provisions of paragraph 

14 of article 45 of the Regulation. 

The coverage obligations established under paragraph 8 of article 45 of the Regulation are 

imposed on entities that, at the date of entry into force of the Regulation, do not have 

frequency usage rights in the bands designated for terrestrial electronic communications 

services and that, at the end of the auction, become holders of frequency usage rights, and 

enter into a roaming agreement under the aforementioned article 45 of the Regulation.  
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5.6.2. And what happens if this beneficiary of access obligations with a national roaming 

agreement has transferred the spectrum assigned to an operator without these obligations? 

Answer: See previous answer. 

REQUEST VII. 

1. Does admissibility in this qualification phase depend on the company having a specific 

Economic Activity Code (Código de Atividade Económica – CAE) or can any company bid? 

Answer: No (see article 9 of the Auction Regulation). 

2. Is it possible for the bank guarantee of, for example, €800,000, to be issued in instalments? 

For example, be in three guarantees: €200,000 issued by Banco BPI, €300,000 issued by 

Novo Banco and € 300,000 issued by Caixa Geral de Depósitos? 

Answer: It is not clear whether the bank guarantee to which it refers relates to the guarantee 

deposit referred to in article 10, paragraph 1, and article 13, paragraph 1, subparagraph (d), 

or the deposit provided for in paragraphs 10 and 11 of article 38, all of the Auction Regulation. 

In the first case, the issue is to “guarantee the binding commitment assumed with the 

submission of applications and the obligations inherent to the entire auction procedure” 

(article 10, paragraph 1 of the Regulation). 

In the second case, the deposit is intended to guarantee the payment of 50% of the price for 

frequency usage rights allocated to the winning bidders over a period of 7 years, and will be 

partially released each year by ANACOM, depending on the payments made, pursuant to 

paragraphs 4, 5, 6 and 9 of the Regulation, upon presentation of proof of making the deposit 

(see article 38, paragraph 11 of the Regulation). 

Accordingly, several bank guarantees or insurance bonds issued by different institutions may 

be presented, for the purposes of the provisions of article 10, paragraph 1, sub-paragraph (a) 

of the Regulation, with a minimum value of 800,000 euros or multiples of this value. However, 

for the purposes of article 10, paragraph 1, sub-paragraph (b) of the Regulation, only a single 

guarantee deposit of 15 million euros can be submitted, as this “guarantees the maximum 

number of eligibility points that can be used in both phases of bidding”. 

With regard to paragraphs 10 and 11 of article 38 of the Regulation, the presentation of 

several bank guarantees or insurance bonds issued by different institutions is not allowed. 
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3. What is the latest date for submitting this application? 

Answer: The presentation of applications should occur by 27 November 2020, under the 

terms of paragraph 4 of article 13 of the Regulation. 

4. According to the auction regulation, if when bidding for the 3.6 GHz lot a bidder wins it, are 

the current operators obliged to allow national roaming, with the winner of the lot only in the 

3.6 GHz frequency, or in all the frequencies available to bid, from the 0.7 GHz to the 3.6 GHz? 

Answer: Under the terms of paragraph 1 of article 45 of the Regulation, holders of the 

frequency usage rights who, at the end of the auction, hold 2 x 10 MHz in the 700 MHz band, 

or at least 50 MHz in the 3.6 GHz band, and that at the date of entry into force of the present 

Regulation hold frequency usage rights (FURs) in bands designated for terrestrial electronic 

communications services, shall be obliged to allow access to their networks under non-

discriminatory conditions, in all the bands in which they hold FURs at the end of the auction. 

REQUEST VIII. 

1. Article 1, paragraph 2, of the Regulation  

Article 1, paragraph 2, of the Regulation determines that “frequency usage rights allocated 

under this auction are intended for the provision of terrestrial electronic communications 

services accessible to the public, using any technology, without prejudice to the fulfilment of 

the obligations identified in the International Telecommunication Union (ITU) Radio 

Regulations and the National Table of Frequency Allocations (NTFA)”. (bold added).  

Regarding the above, the following clarification is requested:  

1.1 Regarding that provided for in the aforementioned provision, we would like to know how it 

will be possible to meet the demand for supplying private 5G networks (for example, for 

industrial complexes).     

Answer: The provision of accessible terrestrial electronic communications services involves 

the offer of services to any natural or legal person that solicits them, for personal or 

professional ends (segments commonly known as “residential” and “business”), including 

services that aim to meet specific communication needs of closed groups of users/private 

networks. 
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2. Article 15, paragraph 7, and article 24, paragraph 4 of the Regulation   

Under the terms of the Regulation, first of all, there will be a bidding phase for new entrants 

and, after that, a main bidding phase.  

Regarding this, the Regulation is not clear on the reference date for the beginning of the main 

bidding phase if there is bidding for new entrants.  

Effectively, article 15, paragraph 7 of the Regulation states that “in the absence of applicants 

for the bidding phase for new entrants, the Board of Directors of ANACOM shall immediately 

notify the applicants, either by official memorandum or electronically, of the start date of the 

main bidding phase, which shall take place no earlier than seven days after notification”.   

In turn, article 24, paragraph 4 of the Regulation establishes that “the Board of Directors of 

ANACOM shall notify each bidder qualified for the main bidding phase, by official 

memorandum or by email, of the following information: a) The start date of this phase; b) The 

lots that were not acquired in the bidding phase for new entrants; c) The number of eligibility 

points usable in the main bidding phase”.   

In view of the above, the following clarifications are requested:  

2.1 We would like to know whether it is correct to understand that, in a case where there was 

a bidding phase for new entrants, the start date of the main bidding phase cannot be set before 

the seventh day following that of the notification by the Board of Directors of ANACOM 

provided for in article 24, paragraph 4, of the Regulation.  

Answer: This understanding is not correct. Under the terms of paragraph 4 of article 24 of the 

Regulation, the notification will be carried out with adequate advanced notice of the start of the 

bidding. 

2.2 If the answer to the previous question (2.1) is negative, we would like to know what 

minimum prior notice the Board of Directors of ANACOM will comply with when sending the 

notification provided for in article 24, paragraph 4 of the Regulation, regarding the start of the 

main bidding phase.  

Answer: See the answer to the previous question. 
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3. Articles 15 and 25 of the Regulation   

Article 15, paragraph 5, sub-paragraph (b), states that, for the purpose of accepting 

applications, the Board of Directors of ANACOM notifies accepted applicants, specifically, of 

the “conditions for accessing the electronic platform and using the alternative means, as 

referred to in paragraphs 3 and 4 of Article 17 and in paragraphs 3 and 4 of Article 25, including 

the date, time and place for carrying out the face-to-face training on the use of the electronic 

platform or, if it is done remotely, the link to access the training”.  

In turn, article 25, paragraph 4, of the Regulation states that “in the event of a technical 

problem with the operation of the electronic platform that renders continuation of the bidding 

process impossible, an alternative means of communication may be used that ensures 

compliance with the rules set out in the present Regulation”. And the following paragraph of 

this article establishes that “the alternative means referred to in the preceding paragraph 

involves the use of telephone communication, and the bidder must provide the authentication 

information requested, in accordance with the procedures established in the notification 

provided for in sub-paragraph (b) of paragraph 5 of Article 15”.  

In view of the above, the following clarifications are requested:  

3.1 In view of all of the above, we would like to know whether the conditions of access to the 

platform and the alternative means will be shared with the bidder(s) before or during the 

training session on the platform and its operation.  

Answer: Under the terms of sub-paragraph (b) of paragraph 5 of article 15 of the Regulation, 

ANACOM notifies accepted applicants of the conditions for accessing the electronic platform 

and using the alternative means. Bidders will be provided with a manual regarding the platform, 

which will be sent as an annex to this notification. 

3.2 On the other hand, we would like to know the time-frame within which the conditions of 

access to the platform and the alternative means will be made available.  

Answer: The conditions of access to the electronic platform and the alternative means will be 

notified of under the terms of articles 14 and 15 of the Regulation, simultaneously with the 

decision to accept applications, which must be taken within 6 days, counting from the end of 

the period for the submission of applications, and applicants must be immediately notified of 

this, no later than the next working day. 
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3.3 We would also like to know if, during the training session on the platform and its operation, 

tests and experimentation by bidders will be permitted, and if not, whether they will be 

permitted at another time by bidders, and in that case, when?  

Answer: The electronic platform supports the holding of the auction under the terms provided 

for in the Regulation. ANACOM will carry out training actions intended to present the platform 

and the alternative means. 

3.4 If it is necessary to use the alternative means provided for in article 25, paragraph 5, we 

would like to know whether these means will continue to be used until the end of the main 

bidding phase or, alternatively, whether it may be possible to return to the electronic platform 

and, in that case, how will that change be processed?  

Answer: Under the terms of article 25 of the Regulation, it is possible to use the alternative 

means when a technical problem occurs with the operation of the platform, with the bidding 

phase returning to the platform as soon as the technical problem ceases. 

3.5 Regarding article 25, paragraph 6 of the Regulation, which states that “ANACOM assumes 

no liability for technical problems attributable to the bidder’s communications equipment or 

systems preventing access to the electronic platform, or that cause disruption to that access” 

we wish to know, given the exclusion of responsibility by ANACOM determined by this 

provision, whether and when there will be a time for conducting prior interoperability tests to 

the alternative means with the electronic platform?  

Answer: See the answer to question 3.3. 

4. Article 26, paragraph 8 of the Regulation  

Article 26, paragraph 8 of the Regulation establishes that “the percentage of 70% shall remain 

the same until such time as the Board of Directors of ANACOM determines it should be 

changed to 85% or 100%”.   

Regarding the above, the following clarifications are requested:  

4.1 We wish to know whether it is correct to understand that ANACOM will, in a timely manner, 

reveal the criteria that determine a possible change to the upper limits in the following bidding 

round(s)? 

Answer: This understanding is not correct. The Board of Directors of ANACOM will determine 

increases in activity levels, taking into account the objective of ensuring a balance between 
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the need to allow bidders to effectively adjust their expectations in line with the information 

being provided on evolving demand, and the need to avoid the auction going on too long 

without clear benefits for the process. 

5. Article 28 of the Regulation  

Article 28, paragraph 1 of the Regulation establishes that “[e]ach bidder has 2 waivers that 

may only be triggered after the initial round”. And article 28, paragraph 2 of the Regulation 

adds that the waivers are considered activated when the bidder does not submit any bid in a 

round. Lastly, paragraph 3 of the same article states that “[t]he waivers shall not result in any 

loss of eligibility points”. Regarding the above, the following clarification is requested:  

In a combined interpretation of article 28, paragraph 2 and article 28, paragraph 3 of the 

Regulation, we would like to know how these two apparently contradictory provisions are to 

be made compatible, as the final part of article 28, paragraph 2 of the Regulation determines 

that a bidder that activates its waiver “loses eligibility points for the next round”, while article 

28, paragraph 3 determines that “[t]he waivers shall not result in any loss of eligibility points”.  

Answer: Paragraph 2 of article 28 the Regulation defines the situations in which the waivers 

are activated, and paragraph 3 of the same article determines the consequence of this 

activation. Thus, the waivers are only activated when the bidder does not submit any bid in a 

given round, and, for that reason, loses eligibility points for the next round. In these situations, 

if a waiver is activated, this means that there is no loss of eligibility points. There is not, 

therefore, any contradiction between the two paragraphs. 

6. Article 29, paragraph 6 of the Regulation  

Article 29, paragraph 6 of the Regulation provides for the possibility of the Board of Directors 

of ANACOM choosing to restart the main bidding phase if, during an initial round, a technical 

problem with the operation of the electronic platform renders continuation of the bidding 

process impossible. In turn, article 25, paragraph 4 and paragraph 5, provide that in the case 

that technical problems with the operation of the electronic platform occur, the use of an 

alternative means of communication is possible.   

Regarding this, the following clarifications are requested: 

6.1 We would like to know if it is correct to understand that the restarting of the main bidding 

phase, provided for in article 29, paragraph 6 of the Regulation, can only occur if technical 
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problems with the electronic platform are found during the initial round, with the rules provided 

for in article 25, paragraphs 4 and 5 of the Regulation being applied to the other rounds.  

Answer: This understanding is correct. 

6.2 We would like to know what criteria the Board of Directors of ANACOM will follow for 

“choosing to restart the main bidding phase” under the terms provided for in article 29, 

paragraph 6 of the Regulation.  

Answer: As provided for in paragraph 6 of article 29 of the Regulation, the Board of Directors 

of ANACOM may choose to restart the main bidding phase if a technical problem with the 

functioning of the electronic platform renders continuing the bidding process unfeasible. 

6.3 If consecutive technical problems occur with the functioning of the electronic platform in 

the initial round, we would like to know if the Board of Directors of ANACOM can choose to 

resort to the alternative means provided for in article 25, paragraph 4 and paragraph 5, for 

submission of bids in the initial round.  

Answer: Depending on the problem and its seriousness, the Board of Directors of ANACOM, 

under the terms of article 4 of the Regulation, will analyse and make the decisions it considers 

appropriate, always with the aim of resolving the situation as quickly as possible. 

7. Article 43, paragraph 3 of the Regulation  

Article 43, paragraph 3 of the Regulation establishes that “[t]he holders of frequency usage 

rights referred to in paragraph 1 shall also be obliged to install macro base stations or outdoor 

small cell base stations when requested, up to 2 years after the issuance of frequency usage 

rights (…)”.  

Taking into consideration the wording of article 43, paragraph 3 of the Regulation, the following 

clarifications are requested:  

7.1 We would like to know what minimum requirements must be included in the request for 

the installation of a macro base station or outdoor small cell, by an eligible entity so that the 

operator is obliged to fulfil the request. In other words, we would like to know whether these 

entities may request the installation of these infrastructures without observing any criteria other 

than the time limit of 2 years after the emission of the FURs.  

Answer: The base stations to be installed must allow the provision of services compatible with 

5G services, namely, enhanced mobile broadband (eMBB) services with a view to Gigabit 
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connectivity, low latency (URLLC) or massive machine-type communication (mMTC) services, 

under the terms of paragraph 7 of article 43 of the Regulation.  

7.2 We would like to know whether an eligible entity can make a request for the installation of 

a macro base station or outdoor small cells to various operators, with each operator obliged 

to proceed with the installation.  

Answer: It is correct to understand that the entities indicated in paragraph 3 of article 43 of 

the Regulation may make a request to several operators for the installation of stations. 

However, under the terms provided for in paragraph 4 of article 43 of the Regulation, it is 

highlighted that the obligation to install stations, referred to in paragraph 3, can be met through 

the entity’s own stations, shared stations, or third-party stations using wholesale offers. 

7.3 Lastly, we would like to know if it is correct to understand that, if the number of stations 

that the operator has already installed or is scheduled to install before 2023 meet the 

obligations stipulated in article 43, paragraph 1 and article 43, paragraph 2, the operator 

remains obligated to meet additional requests by eligible entities (so long as they are placed 

within the first 2 years of the FUR). 

Answer: This understanding is correct. 


