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This report includes information on the activity undertaken by ICP-Autoridade Nacional de 

Comunicações (ICP-ANACOM) during 2012. It has been submitted to the Portuguese 

Government for submission to the Assembleia da República (Assembly of the Republic) in 

fulfilment of the stipulations of ICP-ANACOM's Statutes, as approved by Decree-Law no. 

309/2001 of 7 December. 

In addition to the present report, ICP-ANACOM produces other regular publications (Spectru 

newsletter, statistics on the various services), and also an annual report on the state of 

communications and three-year management plan; together these publications provide 

stakeholders with a wide range of information on the electronic communications sector and 

on ICP-ANACOM's activities. 

Comments 

ICP-ANACOM welcomes comments on this report. Comments and suggestions on the 

scope, content and format of the report should be sent to 

relatorio.regulacao@anacom.pt  

Further information 

To obtain more information about ICP-ANACOM and to access this report online please 

search our website at www.anacom.pt 

mailto:relatorio.regulacao@anacom.pt
http://www.anacom.pt/
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A. ICP-ANACOM - MISSION AND ACTIVITY  

1. ICP-ANACOM's mission 

It is ICP-ANACOM's mission to regulate, supervise and monitor the communications market, 

ensuring that consumers have affordable access to a plurality of quality products and 

services, while at the same time ensuring conditions which are conducive to innovation and 

to investment. 

As part of its regulatory activity, it is incumbent upon ICP-ANACOM to instil and ensure 

conditions that enable a properly functioning market and the full assertion of economic 

agents, promoting competition. To accomplish its mission, ICP-ANACOM engages in a wide 

range of actions: conducting market analyses, determining provision of regulated offers and 

costing systems (and conducting respective oversight) and analysing the analytical 

accounting systems employed by operators and by universal service providers (USP), 

ensuring that the service is provided under optimal conditions, namely in terms of price and 

quality. 

As the National Regulator Authority (NRA) for communications, efficient management of 

scarce public assets, such as the radio spectrum, is one of ICP-ANACOM's core 

responsibilities, taking into account changes in technology and the increasing application of 

the principles of technological neutrality and also with a view to the new possibilities opened 

by the Digital Dividend. 

Communications security is another critical area. Here ICP-ANACOM has been given 

increased responsibility under the current regulatory framework for electronic 

communications, which introduced significant alterations to the remits of regulators in this 

area. 

Regulatory supervision and oversight of the market is also central to ICP-ANACOM's 

activities, where it is responsible for ensuring compliance with the obligations of universal 

service (US), and also ensuring the application and enforcement of laws, regulations, 

technical requirements and other determinations. ICP-ANACOM is also responsible for 
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ensuring compliance with the provisions of titles by which undertakings are authorised to 

engage in activities and with the provisions of concession contracts, and for ensuring 

compliance with the general authorisation scheme (in the case of electronic 

communications).  

Additionally, ICP-ANACOM represents the Portuguese state at various international bodies 

and forums; providing technical representation in strict exercise of its assignments in various 

countries outside the EU and within organisations working in communications regulation, 

promoting cooperation and experience and knowledge-sharing. 

ICP-ANACOM also advises the Government, upon request or on upon its own initiative, on 

the definition of strategic guidelines and general policies for communications, suggesting or 

proposing legislative or public policy measures.  

But the one goal that underlies the regulator's work is the end-user, as the ultimate 

beneficiaries of regulation. While it does not have power to resolve consumer disputes, ICP-

ANACOM is permanently engaged in protecting and safeguarding the rights of consumers 

and users in general. This work entails making decisions and overseeing the implementation 

of these decisions and enforcing current legislation; it also means promoting transparency by 

providing and requiring publication of more and better information about the range of offers 

available, about appropriate quality of service levels and about the pricing of 

communications services. Since it supports better decision-making, providing end-users with 

accurate and relevant information is seen as an essential step in safeguarding their 

interests.  

1.1. ICP-ANACOM - Regulatory activity in 2012 

In this section, a review is made of the accomplishment of ICP-ANACOM's 2012 objectives, 

as regards the actions set out under the 2012-2014 Multi-Year Plan and the goals to which 

ICP-ANACOM is committed. 

Through intensive activity, ICP-ANACOM has succeeded in improving its performance over 

the previous year, despite the difficulties stemming from application of the Economic 

Adjustment Programme for Portugal, which have impacted its operations, in terms of its 

activity over the year and in terms of its internal organization. 
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At a regulatory level, ICP-ANACOM's activity in 2012 contributed to the existence of open 

and competitive markets and focused on the following matters: 

 The costing of call termination on individual mobile networks, with imposition of a 

maximum voice call termination price (1.27 eurocents per minute from 31 December 

2012), which is based on the incremental long-term costing model associated with 

the provision of the service by an efficient operator ('pure' LRIC). This measure 

results from EC Recommendation 2009/396/EC of 07.05.2009. 

 Quality of service provided under regulated wholesale offers, whereby PTC was 

ordered to amend the various reference offers which include fault repair deadlines, 

adjusting them to market needs. 

 The conditions applicable to the LLRO and RELLO, with several determinations 

issued, e.g. a reduction in pricing and in maximum supply times for leased lines and 

fault repair, upgrading levels of service, as well as definition of additional obligations 

to govern the offer of Mainland - Azores - Madeira (CAM) circuits. 

 The costing model for call termination on individual fixed networks, with an 

internationally published public tender held on the development and implementation 

of the respective model in accordance with EC Recommendation 2009/396/EC of 

07.05.2009. 

 Analysis of the results of the analytical accounting system (AAS) used by PTC, 

entailing the performance of audits covering the results of several years. 

 Net costs of universal service (NCUS) of electronic communications, with audits 

carried out on the costs reported by the USP for the years 2007-2009 and 

consolidation of the methodology used to calculate the NCUS. 

 Definition of the cost of capital rate to be applied by PTC and by CTT in the 2011 

financial year, for the purposes of regulatory accounting. 
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 Preparatory work on the analysis of markets 4 and 5 was postponed to 2013, 

following presentation of a draft new Recommendation on measures of non-

discrimination and costing systems. 

In terms of radio spectrum management, ICP-ANACOM's strategic intervention in 2012 

focused on the following major areas: 

 Review of the NTFA and preparation and provision of the frequency information 

platform (e- NTFA) on ICP-ANACOM's website. 

 Implementation of relevant European decisions on harmonisation of the radio 

spectrum with a view to the use of short-range devices (Decision 2011/829/EU, 

amending Decision 2006/771/EC) and on the harmonisation of the 24 GHz range 

radio spectrum band for the time-limited use by automotive short-range radar (SRR) 

equipment in the Community (Decision 2011/485/EU, amending Decision 

2005/50/EC). 

 The issue of unified titles of rights of use of frequencies for terrestrial electronic 

communications services to Optimus - Telecomunicações, S.A. (Optimus), TMN - 

Telecomunicações Móveis Nacionais, S.A. (TMN) and Vodafone Portugal - 

Comunicações Pessoais, S.A. (Vodafone), following the multi-band auction. 

 Defence of national interests at the ITU's World Radiocommunication Conference 

(WRC-12), taking into account the preparation coordinated with various national 

entities. 

 Conclusion of the switch-off of the analogue television signal on 26 April 2012, from 

when the television broadcasting service in Portugal became fully digital. 

In 2012, ICP-ANACOM also adopted important measures to assure and protect the rights of 

users and citizens in general, particularly those relating to procedures for the termination of 
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contracts governing the offer of public networks1 or publicly available electronic 

communication services, upon the initiative of subscribers. 

Oversight of the offers available on the market and analysis of complaints received indicated 

that there were problems with contract terminations, which caused difficulties for end-users 

when switching providers and prevented them from deriving full benefit from the range of 

offers on the market. 

To correct the situation, ICP-ANACOM defined rules to govern procedures when contracts 

are terminated upon the initiative of subscribers, to minimize barriers to mobility and, 

thereby, ensure that end-users are able to derive maximum benefit from the range of choice 

on the market. 

In the context of consumer protection, ICP-ANACOM records, analyses and responds to all 

complaints which it receives, seeking to resolve problems. ICP-ANACOM publishes regular 

reports on these complaints, as a means of contributing to increased competition by 

providing consumers with information about which operators are associated with the largest 

numbers of complaints - something that can be taken into consideration when subscribing to 

services - and encouraging providers to improve their performance. 

With the strategic objective of working in partnership to develop the EU internal market, ICP-

ANACOM maintained active participation in the EU at the level of regulation, participating in 

all meetings of the Body of European Regulators for Electronic Communications (BEREC) 

and in the European Regulators Group for Postal Services (ERGP), in order to discuss and 

develop various kinds of documents on issues of regulation. In its role of providing advice, 

ICP-ANACOM has been involved in supporting the definition and defence of national 

positions in the Telecom and Council Working Groups, and in the Communications 

Committee (COCOM). 

ICP-ANACOM's active participation in all relevant forums working on regulation ensures that 

national interests are properly defended and that a greater contribution is made to the 

creation of the EU internal market. 

                                                
1
 "Public network" refers to the support networks of service providers which allow public access. 
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Cooperation was another area where ICP-ANACOM was particularly active, promoting the 

exchange of knowledge and experiences with other regulators and international 

organizations, and disseminating and promoting the regulatory practices adopted in 

Portugal. Cooperation activities with regulatory authorities in other Portuguese-speaking 

countries remain particularly important. 

In addition to cooperation within the EU, ICP-ANACOM also engaged in the following 

functions of international representation:  

 Leading European coordination for the ITU World Conference on International 

Telecommunications (WCIT), held in Dubai 3-14 December 2012, with the goal of 

reviewing the International Telecommunication Regulations (ITR). 

 Assuming the vice-presidency of the Euro-Mediterranean Regulators Group 

(EMERG), with a Contact Network meeting held in December, in Lisbon. In 2013 

ICP-ANACOM will be taking over the presidency EMERG, pending the group's 

General Assembly, to be held in Lisbon. 

 Assuming the functions of the secretariat of ARCTEL-CPLP - Associação de 

Reguladores de Comunicações e Telecomunicações da Comunidade dos Países de 

Língua Portuguesa (Association of Communications and Telecommunications 

Regulators of the Community of Portuguese Speaking Countries), and making an 

important contribution to the development of the Association's new statutes. 

 At the UPU Congress held in Qatar from 24 September to 15 October 2012. 

 At Regulatel - Fórum Latino Americano das Entidades Reguladoras de 

Telecomunicações (Latin-American Forum of Telecommunications Regulatory 

Authorities), taking an active part in preparing amendments to the Forum's statutes 

and in the Forum's contacts with the EC, in coordination with ICP-ANACOM's 

Spanish counterpart - Comisión del Mercado de las Telecomunicaciones (CMT), and 

with the presidency and executive secretary of Regulatel. 
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ICP-ANACOM also carried out a series of important enforcement and market monitoring 

actions during the year, which enabled it to detect and sanction inappropriate behaviour 

(with nearly 300 breach proceedings instigated), while compiling market information and 

know-how.  This enables rigorous and reasoned decision-making, supporting the quality of 

regulation. 

Internally, as it strives to improve efficiency, ICP-ANACOM has focused on the 

dematerialization of licensing procedures, which are now conducted more quickly 

electronically, offering the customer added convenience; it also strengthened the automation 

of procedures adopted with regard to spectrum monitoring. 

As a result of wide-ranging efforts, ICP-ANACOM improved its performance in terms of the 

accomplishment of the actions set out in the 2012-2014 Strategic Plan. 78.3% of the 48 

actions envisaged in this document were accomplished, compared to 76% of actions in 

2011. 

This level of accomplishment was also influenced by the need to undertake a large number 

of actions that were not foreseen when the 2012-2014 Plan was prepared - ICP-ANACOM 

plans its strategic actions from six to eighteen months in advance, with preparation of its 

plan for the year n+1 completed at the end of July of year n. 

ICP-ANACOM was also called on to undertake a series of actions, which were unforeseen in 

the plan, as part of its responsibilities to provide advice to the Government. In 2012, this 

work involved a major mobilization of internal resources, which prevented some allocation to 

planned activities. 

Of particular importance, in this context, was the work done to support the Government in 

the preparation and launch of the tender to designate the provider(s) of the US of electronic 

communications, supporting the tender panel and responding to requests for clarification 

during these tenders; ICP-ANACOM also supported the Government in the revocation of the 

universal electronic communications concession contract and in the design of the NCUS 

compensation mechanism. Likewise, ICP-ANACOM provided advice in the preparation of 

the public consultation to gauge the usefulness of maintaining provision, in the form of public 

service, of additional obligatory services which are included in the concession. 
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ICP-ANACOM also gave advice to the Government on the analysis of issues and monitoring 

the process of amending the Bases of the Concession of CTT, following the entry into force 

of the new Postal Law  (Law no. 17/2012 of 26 April), and has cooperated in the 

implementation of European Directives and in the preparation of various legal documents, 

among other issues which will be reported in detail below. 

Returning to ICP-ANACOM's regular activity, note should be made of the importance of its 

relationship with its various stakeholders: operators, service providers, consumer groups, 

consumers, other regulators, local authorities, universities and research centres, etc. These 

stakeholders are consulted before final decisions are taken, most often through public 

consultations and/or prior hearings, as the favoured means of sounding out the opinions and 

positions of the market's various participants. 

In 2012, ICP-ANACOM submitted 28 draft decisions to public consultation; in 68% of these 

cases, the respective final decisions were adopted and published prior to the deadline 

specified in the Management Plan. This compares with 63% in the previous year. 

ICP-ANACOM's Management Board met 55 times in 2012 and adopted 275 determinations, 

while, 15 opinions were prepared over the course of the year at the request of several 

entities. 

During 2012, ICP-ANACOM received more than 57 thousand complaints, 24% more than in 

2011, and it responded to almost all the complaints it received within the year and to some 

that were already being processed. With respect to the set of complaints received in 

previous years and throughout 2012, a completion rate of 126.3% was reported versus 83% 

reported in 2011. While most complaints were associated with electronic communications 

services, the increase reported in the quantity of complaints stems, in large part, from the 

DTT migration process and also results from growing awareness among consumers about 

their rights, increasingly demanding users and the massive proliferation of offers of products 

and services in the market. 

In terms of oversight and enforcement, the 2012-2014 Multi-Year Plan provided for 962 

market and operator actions in 2012, whereas 1293 actions were conducted in total. 

Electronic communications and ITED/ITUR were the areas covered by the highest proportion 
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of actions. A total of 3 thousand enforcement actions were conducted, considering all ICP-

ANACOM's areas of oversight, including sprectrum. 

In the same period, the average time taken to allocate numbering resources was four 

working days in the case of value added services (VAS) and five days in the case of other 

numbers - values that are within the target of five working days set by ICP-ANACOM. The 

target for the maximum time to allocate these resources, as established by the law, is 15 

working days. The maximum time observed was 13 working days in the case of VAS and 20 

working days in the case of remaining numbers, corresponding to very specific situations. 

In 2012, the number of days taken to license services was always within the set target. 

Meanwhile, 297 breach proceedings were instigated in 2012 and 343 decided. 

During the year, ICP-ANACOM was called on to intervene in five disputes between 

operators. Two of these cases were still under review as of 31 December 2012. 

1.2. Efficiency and sustainability 

ICP-ANACOM has defined a set of initiatives that seek to improve the efficiency of its work; 

many of these initiatives are associated with the dematerialisation of processes or entail 

expanding the range of services provided online through its website. In this way, ICP-

ANACOM is improving its relationship with the people and entities it deals with, by making 

contacts simpler, and is also able to free up resources for other activities. 

ICP-ANACOM has also made notable progress in developing the information systems that 

support spectrum management, especially with regard to the frequency information website 

and new features in the electronic licensing website. Implementation of systems supporting 

the management of geo-referenced information associated with spectrum management and 

the management system for radio and telecommunications terminal equipment was 

continued in 2012, bringing efficiency improvements to ICP-ANACOM's work. 

ICP-ANACOM's "online services" have been revamped, and a new data search service 

introduced for the amateur and amateur-satellite services, complemented by an update to 

these services which means that registered users can now consult requests submitted to 

ICP-ANACOM, see the status of these requests and check relevant personal data online. 
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ICP-ANACOM also launched an SMS alert service to facilitate communication with amateur 

users. 

ICP-ANACOM has an environmental management programme with annually defined targets 

that promote cost reduction and improvements to the organization's sustainability. In 2012, 

the following results were obtained: 

 Major reduction in the consumption of paper, with recycled paper making up one third 

of all use, also due to new copy policy, adopted in 2011. 

 Major reduction in the consumption of ink and toner. 

 Reduction of more than 10% in electricity consumption during the year, following the 

adoption of energy efficiency measures and corrective behaviour. This not only led to 

reduced costs but helped make the organization more sustainable. 

 Adoption of a set of practices for the selective collection of various materials for 

recycling, based on an effort to increase staff awareness: computer and electronic 

consumables, batteries, paper and cardboard, plastics, etc.  

 

2. Communication with stakeholders 

Transparency is a fundamental pillar of regulation. Aware of this, ICP-ANACOM employs a 

range of different platforms and communication tools to disseminate relevant information that 

is clear and useful to its various stakeholders: consumers and other end-users, network 

operators, service providers, government and public entities, Assembleia da República 

(Assembly of the Republic), other regulators, consumer protection associations and other 

interested parties. 
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2.1. Platforms and communication tools 

 Public consultations 

Public consultations provide the most effective means of communicating with the market. 

Through public consultations, the regulator is able to present and explain positions to the 

market and compile views and commentary on its position on any situation before taking a 

final decision. This mechanism is even more important when the regulator's decisions impact 

the lives of people and companies; in such cases, it is essential that the parties which will be 

affected by ICP-ANACOM's decisions are able, at the earliest opportunity, to become 

acquainted with the positions giving basis to these decisions - providing regulatory 

predictability - and have their commentary and input taken into account. 

 ICP-ANACOM's institutional website 

However, ICP-ANACOM's policy of transparency goes beyond the statutory requirement of 

public consultations, to which it submits all decisions with external impact. Under article 55 of 

its Statutes, ICP-ANACOM is required to maintain a website, where it publishes the 

legislation by which ICP-ANACOM was established, statutes and regulations, the 

composition of its management boards, plans, budgets, reports and accounts and also 

issued regulations, determinations and general instructions. Besides this information, ICP-

ANACOM also publishes public consultations on its website (www.anacom.pt), together with 

the contributions received and the respective reports, as well as a range of statistical 

information, studies and national and European legislation with relevance to the sector.  

Over the course of 2012, ICP-ANACOM updated the information provided on its website on 

a continuous basis, and also redesigned and created new thematic areas, with a focus on 

the legislation and digital television areas: the first was redesigned to make consultation 

simpler and more intuitive, with sector legislation organised according to different themes; 

while the second area was designed so that visitors could follow the events associated with 

DTT, particularly in terms of frequently asked questions (FAQ). 

The website's "online services" were revamped, and a new data search service introduced 

for the amateur and amateur-satellite services, complemented by an update to these 

services which means that registered users can now consult requests submitted to ICP-
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ANACOM, see the status of these requests and check relevant personal data. ICP-

ANACOM also launched an SMS alert service to facilitate communication with amateur 

users. 

Improvements were introduced in terms of usability in the complaints form and in the user 

registration area, which now has simplified interfaces and help points. 

In 2012, ICP-ANACOM's website received 917,085 visits from 630,734 users. There were 

3,113,305 page views recorded in relation to informational and transactional content. 

 Spectru Newsletter  

Another platform used by ICP-ANACOM to communicate with the public is its Spectru 

newsletter, a monthly bulletin with information about the regulator's activity and essential 

news from the national and international electronic communications and postal sectors. 

The newsletter has two electronic versions, one in Portuguese and one in English, both 

available on ICP-ANACOM's website, and can be subscribed to free of charge, simply by 

completing a form online. 

Spectru had 2229 subscribers as on 31 December 2012. 

 Social Networks 

ICP-ANACOM has maintained an account on Twitter since 2009 

(http://twitter.com/ICP_Anacom) - and had 1851 followers as on 31 December 2012. This 

platform enhances the dissemination of information published daily on ICP-ANACOM's 

website. 

2.2. Information to protect consumers 

2.2.1. Responding to complaints 

ICP-ANACOM has an important responsibility to ensure the protection of consumer 

interests, especially users of the US, and particularly in their relationship with the companies 

that provide communications services. 

http://twitter.com/ICP_Anacom
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In light of the current legal framework, performance of this assignment does not entail 

mediation, arbitration or resolution of consumer disputes. 

In this respect, it is incumbent upon ICP-ANACOM: 

 To adopt necessary measures (regulations and decisions etc.) in order to strengthen 

and assure the rights and interests of consumers. 

 To enforce compliance by service providers with applicable rules, instruct breach 

proceedings and apply sanctions. 

 To publish information that is useful for users of services, in particular by ensuring 

that they are clear on their rights under the US and on the conditions governing 

supply of other publicly available services, enabling them to properly assess 

available alternatives. 

 To analyse, record and respond to all complaints it receives. Responding to 

complaints is an important communication tool for informing consumers about their 

rights and about the means of reaction at their disposal, including about the option of 

using consumer conflict arbitration centres and magistrates. 

The information obtained from its analysis of complaints means ICP-ANACOM is able to: 

 Acquire knowledge about the problems occurring in the sector and assess the need 

to take measures which protect users. One such evaluation resulted in the 

Determination of 9 March 2012 related to the cancellation of electronic 

communications service contracts, whereby ICP-ANACOM established the rules 

governing the procedures for termination of contracts where on the initiative of 

subscribers, with a view to minimizing barriers to mobility. The Determination also 

made companies subject to obligations to provide information to subscribers wishing 

to cancel or terminate contracts. 

 Investigate complaints that indicate non-compliance with applicable rules and, where 

necessary, instigate appropriate breach proceedings. 
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 Disseminate information to consumers, in a manner more targeted to specifically 

demonstrated needs, about their rights and means of reaction when a conflict arises 

with a service provider, and also to disseminate information on the number of 

complaints received according to the provider involved and by subject, helping 

consumers to make increasingly informed choices and preventing conflict in the 

sector. This information is made available, in particular, using ANACOM's 

Consumers' Website (www.anacom-consumidor.com). 

2.2.2. ANACOM's Consumers' Website  

Communication with consumers and end-users in general has an extremely important 

function, calling for the timely provision of clear, simple and accessible information. With this 

concern, in March 2011, ICP-ANACOM set up a Consumers' Website (www.anacom-

consumidor.com) as a platform providing a range of simple and useful information, 

supporting consumers in better informed choices; this is an effective way for ICP-ANACOM 

to protect the rights of consumers. 

This website was set up by ICP-ANACOM to respond to the increasingly complex needs of 

users; it has been progressively expanded and improved based on the experience gained by 

ICP-ANACOM in dealing with complaints from users of communications services. 

Therefore, bearing in mind the volume of complaints related to seasonal promotions, usually 

received by ICP-ANACOM after the Christmas holiday season, a warning was posted on the 

Consumers' Website highlighting problems that can arise as a result of the acquisition of 

equipment and subscription services in promotion (given the conditions that often apply), 

and informing users of their rights in these situations.  

The Consumers' Website has also been used as a tool for the dissemination of ICP-

ANACOM's information campaigns such as those conducted in 2012 to raise awareness 

about DTT, portability, roaming (as regards the reduction in prices associated with this 

service) and other issues.  

As such, this website has been instrumental in enabling ICP-ANACOM to perform its 

assignments, with regard to the protection of users through the spread of information. 

http://www.anacom-consumidor.com/
http://www.anacom-consumidor.com/
http://www.anacom-consumidor.com/
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Visiting ICP-ANACOM's Consumers' Website, it is possible to find information about offers 

on the market, including bundles of services, providers in activity, aspects to consider when 

choosing a service, what you should know about contracts and cancelling services, what to 

do to resolve problems with service providers and the role of ICP-ANACOM and other 

entities in this process. Questions regarding billing and tariffs are also answered on the 

website.  

In addition to its informative content, the Consumers' Website provides visitors with an online 

form to submit complaints to ICP-ANACOM, which collects all the information necessary to 

conduct analysis of the problems presented, enabling a more efficient response. The 

interactive question and answer tool A ANACOM RESPONDE continues to be available, 

along with the consumption and tariff simulation and comparison tool COM.escolha.  Using 

this tool consumers can consult offers and tariffs quickly and simply, and simulate 

consumption of Internet, mobile or fixed telephone and television services (individually or as 

a bundle), finding out which offers best suit their needs. 

Since the data on offers/tariffs used by the tool is the responsibility of providers, in 2012, 

ICP-ANACOM undertook measures to verify the information provided, alerting providers 

when situations were detected with outdated tariff data or where data provided for the tool 

did not match the information published on provider websites. 

In 2012, ANACOM's Consumers' Website completed its first year of availability, during which 

the number of users doubled. The range of content and electronic services available on the 

website has also been expanded. 

In 2012, the COM.escolha simulator received a total of 45,781 visits from 34,051 users. 

"Change or cancel your contract" was the subject users looked up most often, in particular 

with respect to information related to lock-in periods and the most visited page was Lock-in 

periods in contracts governing provision of bundles of services. 

247,949 pages were visited, with an average of 5.42 pages viewed per visit. Each visitor 

spent an average of about five minutes on the website and around 73% percent of accesses 

were originated by new users.  

http://anacom.inbenta.com/consumidores/?channel=graphic
http://www.anacom-consumidor.com/voz-internet-TV/mudar-ou-cancelar-o-contrato/pacotes-de-servicos/periodo-de-fidelizacao-nos-contratos-de-servicos-em-pacote.html
http://www.anacom-consumidor.com/voz-internet-TV/mudar-ou-cancelar-o-contrato/pacotes-de-servicos/periodo-de-fidelizacao-nos-contratos-de-servicos-em-pacote.html
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 Publicity campaigns 

To ensure consumer rights are protected, ICP-ANACOM conducted a series of publicity 

campaigns in 2012, in order to strengthen public knowledge about matters related to the 

sector. 

In January 2012, ICP-ANACOM continued the multimedia campaign calling on people to get 

ready for migration to digital television, with the definitive switch-off of analogue television 

due to take place on 26 April. This campaign will be referred to in more detail in the body of 

this report. 

Between July and September 2012 the "Roaming Light" information campaign was re-

launched (first conducted in 2009), following the entry into force of the Third Roaming 

Regulaton, adopted by the EU Council on 30 May 2012. This new information effort, aimed 

at the general public, was undertaken to inform users of roaming services about the new 

rules applying to operators within the European Economic Area (EEA) from 1 July 2012. The 

campaign was primarily designed to inform consumers about the new data-Eurotariff 

(internet and MMS), in addition to the previously existing voice-Eurotariff and SMS-Eurotariff, 

which are capped in the regulations; it also seeks to make users aware of the updates to the 

maximum values of the voice-Eurotariff and SMS-Eurotariff applicable in the EEA. 

The campaign was mostly run on the Internet, and, as already mentioned, the information 

contained on the Roaming Light campaign website was updated; in addition, information was 

posted on ICP-ANACOM's Institutional and Consumers' Websites, banners were placed on 

different websites (online newspapers, some airline and travel agency websites) and 

advertisements were published in national and international print media (including some 

airline magazines). 

In October, an information campaign was launched to make consumers aware about the 

entry into force of portability rules, set out in the new Portability Regulation - Regulation no. 

114/2012 of 13 March, which entered into force on 13 September 2012. 

This campaign was run to increase awareness among the general public about the 

possibility of transferring fixed telephone and mobile numbers when switching providers 

while keeping the same number, as a rule, within one working day following presentation of 
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the portability request to the new provider with the required elements (in some situations the 

process may take up to three working days or be completed more quickly).  

It was ICP-ANACOM's additional aim to make consumers aware of their right to 

compensation in cases where the implementation of portability is delayed. 

The campaign was run using radio, the press and the Roaming Light website, as well as 

ANACOM's Consumers' Website. 

 Publication of guides 

ICP-ANACOM published a consumer guide entitled "Problemas com o seu operador? Saiba 

o que fazer e a quem recorrer" (Problems with your provider? Find out what to do and who 

can help), first published on 15 March 2012, the day that marked the first anniversary of the 

launch of ANACOM's Consumers' Website and coinciding with World Consumer Rights Day. 

The Guide provides users with advice on the best way to deal with problems in electronic 

communications services (fixed and mobile telephony, Internet and television) and postal 

services. Users are alerted as to particular aspects to be taken into account before 

contracting communications services, to avoid inconvenience and wasted time. The guide 

also includes steps that should be taken to deal with problems and a contact list of relevant 

organisations that provide support (information about rights and conflict resolution). 

This guide is available in electronic format (graphic, text and audio versions) and on paper; 

the paper version was widely distributed by a number of relevant organisations working in 

close proximity to users, such as municipalities, CIAC - Centros de Informação Autárquicos 

ao Consumidor (Municipal Consumer Information Centres), consumer associations, schools, 

lojas do cidadão (one-stop citizens' shops), consumer dispute arbitration centres, 

magistrates and communication operators. 

2.3. ICP-ANACOM - Accountability and transparency  

According to its statutes, ICP-ANACOM is required to present the Report on Regulation, 

Supervision and Other Activities to the Government on an annual basis, summarizing the 
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activities carried out over the year. In 2012, the 2011 report was submitted to the 

Government on 16 July. 

ICP-ANACOM is also required to submit its report and accounts and Management Plan and 

budget to the Government for ministerial approval. The first document, covering 2011, was 

sent on 15 May and the second of these documents, the multi-annual Management Plan 

(2013-2015) and Budget ( 2013), was presented on 6 August. 

ICP-ANACOM's statutes further stipulate that it shall, whenever so requested, attend 

hearings called by the competent committee of the Assembleia da República (Assembly of 

the Republic), to provide information or clarification about its activities. In 2012, ICP-

ANACOM appeared three times before the Comissão para a Ética, a Cidadania e a 

Comunicação (Parliamentary Committee for Ethics, Citizenship and Communication), to 

answer questions from Members of Parliament on the process of migration to DTT: on 5 

January, 15 February and 26 November. 

ICP-ANACOM's performance is also subject to scrutiny by the courts, Tribunal de Contas 

(Court of Auditors), IGF - Inspeção Geral de Finanças (General Inspectorate of Finance), the 

Ombudsman and Comissão Nacional de Proteção de Dados (National Data Protection 

Commission), which together, ultimately hold the regulator accountable. 
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B. REGULATION 

3. Market analysis 

Under the regulatory framework defined at EU level, ICP-ANACOM is responsible for 

carrying out market analyses, especially pursuant to EC Recommendation 2007/879/EC on 

relevant markets products and services in the electronic communications sector susceptible 

to ex ante regulation.  

3.1. Broadband markets 

By determination of 6 February 2012, ICP-ANACOM's Management Board approved a draft 

decision on the definition of the markets for wholesale network infrastructure access at a 

fixed location and for wholesale broadband access2, on the evaluation of significant market 

power (SMP) and on the imposition, maintenance, amendment or suppression of regulatory 

obligations. This draft decision was submitted to a prior hearing of interested parties and the 

general consultation procedure, and was also referred to AdC (Portuguese Competition 

Authority) for an opinion under the terms of the law. 

Pursuant to this markets analysis, the following were deemed as relevant markets for the 

purposes of ex ante regulation: the wholesale market of network access and the wholesale 

broadband access market in non-competitive areas (areas NC), whereas it was concluded 

that Grupo Portugal Telecom (Grupo PT) has SMP in both markets. This led ICP-ANACOM 

to propose the imposition of network access obligations, obligations regarding use of specific 

network resources, and obligations of non-discrimination, transparency, accounting 

separation and price control and cost accounting and financial reporting. 

In the wholesale market of network access, a proposal was made to make Grupo PT subject 

to the obligation, in certain municipalities, to provide unbundled access to its optical fibre 

network, in addition to the obligation of unbundled access to the local copper loop and sub 

loop and access to ducts and poles throughout the national territory. While such access 

                                                
2
 Markets 4 and 5 of Recommendation 2007/879/EC of 17 December. 
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remains infeasible, Grupo PT is required to provide virtual access to its optical fibre network 

(bitstream access). 

The complexity of the subject matter and supervening events, such as the draft EC 

Recommendation of December 2012 on consistent non-discrimination obligations and 

costing methodologies to promote competition and enhance the broadband investment 

environment, led to a prolonged analysis of this issue; this was postponed to 2013. 

In the context of broadband services, the trends observed in previous years persisted, in 

particular: the proliferation of bundled offers in the market (especially triple-play offers), the 

increasing speeds of broadband offers supported over optical fibre and coaxial cable with 

EuroDOCSIS 3.0 (with advertised download speeds up to 400 Mbps) and the increasing 

importance of mobile broadband (MBB), especially offers supported using data transmission 

cards connected to personal computers via USB cards (or other). 

At wholesale level, the trends of previous years persisted through 2012; other service 

providers (OSP) competing less in terms of local access (LLU) and making less use of the 

ADSL PT wholesale offer and maintain demanding access to physical infrastructure, 

including ducts pursuant to the Reference Duct Access Offer (RDAO), in order to install their 

own optical fibre networks. 

During 2012, high-speed access networks continued to report significant growth, with more 

than 4 million dwellings cabled by cable distribution networks with EuroDOCSIS 3.0 

technology, nearly 2.2 million dwellings cabled by optical fibre (FTTH) and about 1.2 million 

customers using services supported over these networks (with a high rate of growth in the 

short term). 

However, the dominant technology remains ADSL, representing 45.1% of fixed connections 

at the end of 2012, while the cable distribution network (also known as hybrid fibre-coaxial 

networks (HFC)) represented 39.7% of fixed connections. Access supported over optical 

fibre (FTTH/B) made up 15.2% of total accesses at the end of the year. 

Overall, there were about 2.4 million customers in Portugal with fixed Internet access at the 

end of 2012, which represents an increase of 7% over the previous year. Internet access 

over optical fibre contributed most to the net increase in the number of fixed broadband 
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accesses - while the number of Internet accesses over optical fibre increased by over 126 

thousand between the end of 2011 and the end of 2012, the number of coaxial cable internet 

accesses increased by 46 thousand and ADSL accesses declined by 24 thousand. 

Comparing broadband access speeds with other Member States, in January 2013, the 

percentage of broadband connections with speeds greater than 30 Mbps in Portugal (20.7%) 

was above the European average (14.8%), while the percentage of fixed broadband 

connections with speeds above 10 Mbps (83.1%) was the third highest in the EU3. 

As a result, broadband in Portugal has been growing, with fixed broadband penetration 

reported at 22.6% of the total population at the end of 2012 (below the EU average4). 

Meanwhile, 2012 was marked by a notable change of positions between Grupo PT and the 

alternative operators in terms of number of fixed broadband accesses - the number of Grupo 

PT accesses exceeded the total number held in conjunction by all alternative operators (see 

graph below). 

Graph 1. Distribution of fixed broadband accesses by operator in Portugal 

 

Source: ICP-ANACOM based on data from operators. 

                                                
3
 According to information released in the Digital Agenda Scoreboard. 

4
 In January 2013, the EU average was 28.8% (according to data from Digital Agenda Scoreboard). 
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On the other hand, there were about 3.47 million mobile broadband (MBB) access users at 

the end of 2012 actually using MBB to access the Internet, representing an increase of 

approximately 19% over the previous year. About one-third (977 thousand) of all accesses 

used cards/modem. 

According to data released by COCOM, penetration of the MBB in Portugal, measured in 

terms of population and considering cards and modems only, was the tenth highest in the 

EU (EU27) in July 2012, with a rate of 9.8%. 

Graph 2. Penetration of mobile broadband (MBB) - dedicated data services - cards and modems 

 

Source: COCOM Working document - Broadband lines in the EU: situation at 1 July 2012. 

3.2. Markets of voice call termination on individual mobile networks 

On 30 April 2012, ICP-ANACOM approved the final decision on the specification of the 

obligation to control prices in wholesale markets of call termination on individual mobile 

networks. The obligation to control prices is one of the remedies imposed on the three 

mobile operators with their own networks in Portugal - TMN, Vodafone and Optimus - 

following ICP-ANACOM's designation of these operators as having SMP on these wholesale 

markets, following the market analysis published in May 2010.  
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The decision of 30 April 2012 imposed the application of a price cap on voice call termination 

based on the incremental long-term costs of an efficient operator, starting from 31 December 

2012. This cost was calculated based on a bottom-up pure LRIC model (BU-LRIC), which 

follows the methodology laid down in the EC Recommendation on the regulatory treatment 

of fixed and mobile termination rates in the EU (Termination Rates Recommendation5). 

ICP-ANACOM considers this methodology particularly apt to address the failures identified in 

the national market. The decision stipulates the convergence of maximum termination prices 

with the level determined by incremental long-term costs, according to the following glide-

path: 

Table 1. Maximum mobile termination prices  

From Price per minute (eurocents) 

7 May 2012 2.77 

30 June 2012 2.27 

30 September 2012 1.77 

31 December 2012 1.27 

Source: ICP-ANACOM. 

ICP-ANACOM has estimated that the application of this glide-path would result in a 15 

million euro gain for the national end-users in 2012. These gains result, on the one hand, 

from a reduction in fixed-mobile retail prices, and secondly, from a greater degree of 

competition between mobile operators. It should be noted that wholesale termination prices 

determine a minimum level for calls made to other networks (inter-network calls). As the 

price of these communications is instrumental to the competitiveness of smaller operators, 

the imposition of wholesale termination prices at the level of the incremental cost of an 

efficient operator enables conditions which support increased competition. Additionally, the 

application of a price based on the pure BU-LRIC model achieves static and dynamic 

efficiencies that benefit the sector as a whole.  

In particular, one of ICP-ANACOM's main reasons for bringing down wholesale termination 

prices is to create conditions leading to a reduction in the differentiation, as currently prevails 

                                                
5
 Commission Recommendation of 7 May 2009 (2009/396/EC), available at http://eur-

lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2009:124:0067:0074:EN:PDF. 

http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2009:124:0067:0074:EN:PDF
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2009:124:0067:0074:EN:PDF
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in the Portuguese market in prices at retail level, between calls terminated on the same 

network (intra-network) and inter-network calls. The launch of tariffs that do not differentiate 

between calls terminated on the same network and calls terminated on other national mobile 

networks, and a competitive focus on such tariffs, would provide a move in that direction. An 

analysis of mobile tariffs launched at the end of 2012 and the beginning of 2013 seems to 

indicate a trend along these lines. 

The reduction in wholesale termination prices is also an important enabler of reduced 

barriers to entry and mobility in the mobile market. In this respect, note is made of two 

agreements concluded in 2012 setting up two new virtual operations in Portugal: 

Lycamobile, hosted on the Vodafone network, and Mundio Mobile, hosted on the Optimus 

network.  

 

4. Regulated offers 

The quality of service provided at the wholesale level takes on added importance because of 

the repercussions it has on the service provided by alternative operators to the end-user; as 

such, to ensure competitive conditions and services which best fulfil the needs of end-users, 

it is essential to define suitable levels of quality of service at wholesale level and properly 

measure this quality.  

To this purpose, the wholesale reference offers include quality of service indicators and 

parameters, respective minimum levels of performance for each of these indicators and 

compensation in the event that accomplished quality falls short. 

In previous years, ICP-ANACOM intervened on various occasions with regard to reference 

offers, giving PTC additional incentives to respond to requests from OSP as quickly as 

possible6, setting out increased compensation for failures to comply with quality targets set in 

the reference offers; ICP-ANACOM also stipulated improved objectives and streamlined 

compensation allocation procedures. 

                                                
6
 For example, requests for installation and repair of services. 
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In 2012, ICP-ANACOM's intervention with regard to the level of quality of service provided 

under the reference offers focused on fault repair times, given that the occurrence of faults is 

one of the most important factors affecting customer satisfaction with contracted electronic 

communications services, both in terms of FTS and in terms of Internet Access Service 

(IAS), and is the main type of complaints received by ICP-ANACOM's public attendance 

service. 

As such, through its decision of 28 March 2012, ICP-ANACOM adopted the final decision on 

procedures to be followed in assessing quality of service of regulated wholesale offers, 

determining that PTC change the various reference offers which include fault repair 

deadlines (RUO, LLRO, RELLO, Rede ADSL PT and WLRO), establishing conditions which 

are more suited to the needs of the market, and ultimately, the needs of end-users.  

This decision covered various aspects of these wholesale offers requiring improvement, 

especially the clear definition of the terms of the fault repair service, including the calculation 

of repair times, with a clearly defined beginning and end of the fault repair process, as well 

as allocation of responsibility in the process; the inclusion of a mechanism for joint 

interventions, allowing the joint attendance by technicians from both companies on-site to 

better check and repair faults; and rapid reporting to beneficiaries of faults affecting various 

accesses on the same cable. 

The offers in question were amended accordingly, and ICP-ANACOM's determination is 

already showing results, with a drop reported in the number of complaints from beneficiaries 

of wholesale offers in relation to the fault repair process. 

4.1. Reference interconnection offer (RIO) 

In 2012, ICP-ANACOM continued to work on the definition of a simplified costing model for 

the billing, collection and non-collection risk services, number portability activation service 

and pre-selection activation service. Therefore  no changes were made to the RIO. 

4.1.1. Call origination and termination prices 

The prices of the Reference Interconnection Offer (RIO), applying to call origination and 

termination on the fixed network, remained unchanged in 2012, since it was decided not to 
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amend prices until after conducting analysis of the wholesale market for call origination and 

termination on fixed networks. Accordingly, in 2012 an analysis was continued up with 

regard to the definition of the relevant markets, identification of SMP operators and 

imposition, amendment or withdrawal of ex ante regulatory obligations, including the 

obligation to control prices; in the case of the terminations market, this analysis must take 

into account the EC Recommendation on termination prices7.  

As illustrated in the following graphs, where termination and origination prices are compared 

in several countries at various levels for incumbent operators as on 31 December 2012, 

prices in Portugal remained very close the EU average when considering the Member States 

of the EU15. 

                                                
7
 In relation to the wholesale market for call termination, in 2013, approval was given to the draft decision determining a 

decrease in individual fixed network termination rates to 0.1091 eurocents per minute (with effect from October 2013). This 

price was set based on a comparison with the values determined by national regulatory authorities which have notified the EC 

as to termination rates obtained based on "pure" LRIC costing models, i.e., in accordance with the EC Recommendation of 7 

May 2009 on the Regulatory Treatment of Fixed and Mobile Termination Rates in the EU (2009/396/EC). 
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Graph 3. European comparisons - fixed interconnection prices (call origination and termination) 
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Source: ICP-ANACOM calculations based on information from Cullen International. 

As can be seen, the maximum prices in force in 2012 for single tandem and double tandem 

compare favourably with the EU average (simple EU average and EU average excluding 

extremes) for different periods. If local traffic is considered, as in previous years, the 

maximum prices in force in 2012 were above the EU average - see the table below, which 

summarizes the deviations between prices in Portugal and average prices in the EU15. 
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Table 2. Comparison of interconnection prices prevailing in 2012 with prices practised in the EU15 (price 

per minute for a three-minute call - values in eurocents excluding VAT) 

 

Origination Termination 

Local Single tandem Double tandem Local Single tandem Double tandem 

Peak 
Off-

peak 
Peak 

Off-

peak 
Peak 

Off-

peak 
Peak 

Off-

peak 
Peak 

Off-

peak 
Peak 

Off-

peak 

Prices in RIO 

2012 
0.54 0.35 0.67 0.42 0.78 0.49 0.54 0.35 0.67 0.42 0.78 0.49 

EU avge. (ex 

PT) 
0.46 0.31 0.83 0.62 0.96 0.58 0.43 0.30 0.83 0.60 1.06 0.64 

Deviation RIO 

2012 from 

average 

16.4% 12.6% -19.1% -31.9% -18.6% -15.9% 26.8% 18.0% -18.9% -30.6% -26.5% -23.1% 

Source: ICP-ANACOM calculations based on information from Cullen International. 

4.1.2. Pricing of the service of billing, collection and non-collection risk, the pre-

selection activation service and the number portability activation service 

In 2012, maximum prices of the pre-selection activation service, the number portability 

activation service and the service of billing, collection and non-collection risk were 

maintained. Furthermore, the consultancy project being conducted on these services was 

continued, seeking the development of a simplified costing model for each service. This 

project stems from many situations, including: i) the occurrence of significant variations in 

costs and/or quantities, resulting in both cases, in significant unit cost variations, ii) the 

importance of providing the market with predictability and iii) the methodology of analysis 

applied in reviews of the RIO, as used for a considerable time. The project therefore aims to 

rectify the flaws which have been identified through the development of simplified models to 

determine the maximum prices for the service of billing, collection and non-collection risk, 

the pre-selection activation service and the number portability activation service. 

4.2. Reference Unbundling Offer (RUO) 

The number of unbundled loops covered by the RUO, which provides alternative operators 

with physical access to end-customer premises through copper pairs controlled by PTC, has 

been declining since 2009.  In 2012, the decline continued (by about 25%), falling to around 

147 thousand by the end of the year. 
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Graph 4. Evolution in the number of unbundled loops 

 

Source: ICP-ANACOM based on data from PTC. 

A continued decline was to be expected, given that the main beneficiaries of the RUO have 

been discontinuing retail offers supported over this wholesale offer and have instead been 

investing in their own optical fibre infrastructure, exclusively providing their new customers 

with offers supported over their own network infrastructure. Consequently, in Portugal, with 

one of the highest NGA coverage rates in the EU, the penetration of unbundled loops 

compared to the total number of active accesses controlled by the incumbent operator was 

below the European average (calculated excluding Portugal) in January 2013. This was not 

the case in previous years. 
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Graph 5. Percentage of unbundled loops compared to total number of active accesses controlled by the 

incumbent operator 

 

Source: ICP-ANACOM based on EC data, January 2012. 

Likewise, the reduced investment by alternative operators in the RUO has resulted in a 

stabilisation in the number of PTC exchange with co-located operators. At the end of 2012 

there were operators co-located in the same 239 PTC exchanges. 

In 2012, there were no interventions as regards RUO pricing. Nevertheless, analysis and 

monitoring of prices in Portugal was continued. These prices compare favourably with those 

practised in other European countries - monthly charges and one-off prices for local loop 

practiced in Portugal both remain in line with good practice at EU level (EU15) as illustrated 

in the following charts. 
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Graph 6. Local loop monthly charge (full access) - EU15 comparison  

 

Source: ICP-ANACOM based on data from Cullen International (December 2012). 

 

Graph 7. Local loop one-off prices (full access) - EU15 comparison  

 

Source: ICP-ANACOM based on data from Cullen International (December 2012). 
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4.3. Rede ADSL PT Offer  

Despite the downward trend reported in the number of alternative operator accesses 

supported over the Rede ADSL PT wholesale offer since the end of 2007, this offer remains 

an important element in the promotion of universal access to broadband Internet. In fact, it 

continues to support the retail broadband access offers of a number of OSP, particularly in 

the enterprise market, enabling provision of integrated offers to customers who have 

premises located at various sites throughout the country.  

At the end of 2012, there were 31 thousand fewer alternative operator accesses supported 

over the Rede ADSL PT offer, representing an annual reduction of about 12%, but a less 

pronounced reduction than reported in previous years. 

Graph 8. Evolution in OSP accesses supported over the Rede ADSL PT offer 

 

Source: ICP-ANACOM based on PTC data. 

Since mid-2009, PTC has made the Rede ADSL PT offer commercially available in areas of 

the wholesale broadband access market designated as competitive, with ex ante regulation 

only applied in non-competitive areas of the national territory. 
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4.4. Leased Lines Reference Offer (LLRO) and Reference Ethernet Leased Lines 

Offer (RELLO) 

Wholesale leased lines are a fundamental tool for the development of electronic 

communications services markets, leading also, to a large extent, to the development of 

transport and access networks throughout the national territory. 

PTC's leased lines reference offers (LLRO and RELLO) support a significant percentage of 

leased lines, principally in the terminating segments and also in a significant proportion of 

trunk segments; these are relevant to the promotion of sustained competition in markets of 

electronic communications networks and services.  

Recognizing that there are aspects of the LLRO and RELLO that require reviewing or 

updating, to bring them into line with market interests, on 14 June 2012, ICP-ANACOM 

approved a final decision on amendments to these offers. 

As such, a notable set of amendments to the LLRO and RELLO were ordered, covering a 

broad range of obligations, such as a reduction in prices, reduction in time limits for the 

provision of leased lines and fault repair (the latter applying to Ethernet circuits), the 

application of compensation for non-compliance and the review of compensation, review of 

the "requirement forecast plan" to be submitted to PTC by beneficiaries, the update of levels 

of service - including premium levels - and the inclusion (in the RELLO) of information on 

quality of service parameters and other technical conditions. 

Given that PTC's subsequent amendments to the LLRO were not fully compliant with the 

decision of 14 June 2012 (as regards prices for N × 64 Kbps leased lines with speeds 

exceeding 1,536 Kbps), on 11 October 2012, ICP-ANACOM determined corrections to LLRO 

prices in respect of such lines, with retroactive effect to 6 August 2012, when the 

amendments would have taken effect as resulting from the initial decision.  

Given that the offer of Mainland - Azores - Madeira (CAM) and inter-island circuits constitute 

the only means by which alternative operators can provide communications with and within 

the autonomous regions of the Azores and Madeira, since there is no competition based on 

alternative infrastructure, in the same decision of 14 June 2012, ICP-ANACOM imposed 

specific conditions to govern this set of leased lines. 
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As such, provision was made for additional obligations governing the offer of CAM lines, 

particularly regarding the obligation to supply access (when included in the forecasts plan of 

the beneficiary operator) and the obligation of information on installed and available capacity 

on the transport network or the breakdown of quality of service indicators. 

With regard to the backhaul service for access to CAM lines, it was determined that PTC 

must provide the co-location service in its landing point exchanges under the terms currently 

governing the remaining exchanges of its network, including services associated with 

connection between devices, such as signal transport. In this context, and also in connection 

with CAM lines, PTC is required to provide separate pricing for the non-submerged and 

submerged (backhaul) parts of CAM lines, whereas beneficiary operators may choose 

whether or not to use PTC's backhaul to access lines of this type. 

With these amendments, the price of a 155 Mbps CAM line was reduced by 53%, in 

situations where the operator is co-located near the landing point. 

A comparison of retail leased line prices performed by Teligen, based on data from 

November 20128, shows that prices charged in Portugal for circuits with lower speeds (2 

Mbps) remain below the average of European countries analyzed, which is not the case with 

prices charged for circuits with higher speeds (34 Mbps). 

The following graphs show the comparisons of retail prices charged for these types of lines, 

measured in terms of deviation from the average of countries considered9. 

                                                
8
 To conduct a comparison of prices for leased lines and calculate the average price of a circuit of determined capacity, Teligen 

takes into account the incumbent's prices in each country and used the basket of OECD distances involving six distance 

segments as a weighting: 

Distances 2 km 20 km 50 km 100 km 200 km 500 km 

OECD basket 35% 20% 15% 20% 5% 5% 

 

 
9
 The average is calculated excluding prices for Portugal. 
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Graph 9. Annual price of 2 Mbps digital circuits in Europe (November 2012) 

 

Source: ICP-ANACOM based on data from Teligen, November 2012 (Based on the OECD basket of distances, prices without VAT and without 

purchasing power parity). 
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Graph 10. Annual price of 34 Mbps digital circuits in Europe (November 2012) 

 

Source: ICP-ANACOM based on data from Teligen, November 2012 (Based on the OECD basket of distances, prices without VAT and without 

purchasing power parity). 

4.5. Reference Duct Access Offer (RDAO) 

ICP-ANACOM's interventions in previous years (especially regarding quality of service and 

provision of adequate information in a simple manner) and persistent investment in own 

infrastructure (transport and access network) by alternative operators meant that use of the 

RDAO remained very important in 2012.  

This use can be confirmed by the evolution in the number of responses provided by PTC to 

requests for installation of cables in its ducts, as presented in the following graph. Indeed, 

the fact that RDAO use remains at high levels, even while significant parts of the national 

territory are already covered by alternative infrastructure (including cable distribution 

networks and networks supported over optical fibre), indicates that alternative operators 

have continued to expand their networks. 
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Graph 11. Number of responses to installation requests 

 

Source: ICP-ANACOM based on data from PTC. 

Data on the number of responses to feasibility requests and the number of responses to 

requests for information on underground infrastructures is no longer essential for monitoring 

the extent of RDAO use, given that, since 2011, alternative operators have been able to 

consult this information on the RDAO Extranet in geographic areas where alternative 

operators use this offer more intensely (especially Greater Lisbon and Greater Porto). 

As such, in 2012, particular attention was given to verification and confirmation that the 

information contained in the RDAO Extranet (referring to the existence of inspection 

chambers, duct routes, access extensions and duct occupation levels) was up-to-date and 

current with the situation on the ground. A series of inspections were performed to check this 

situation, and it was found that, in some situations, the accuracy of the information provided 

in the RDAO Extranet needed improving. 

ICP-ANACOM continued to monitor the evolution in the quality levels of wholesale services 

provided by PTC pursuant to this wholesale offer. For reasons already explained, note is 

made of the indicators used to measure response times to requests for installation. There 

was stabilization in the average time taken to respond to these requests and the maximum 

response recorded monthly no longer exceeded 10 days (as was the case in 2011). 
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However, in 2012, as in 2011, maximum response times were reported in some months that 

exceeded the targets set in the RDAO (5 working days). However, this does not necessarily 

imply generalised non-compliance - since these indicators of quality of service are set to 

100% of cases, so that their values refer to the worst occurring case10. For this reason it is 

important to note that the average response time for 100% of the cases remained close to 2 

working days over the entire year of 2012; i.e., on average, the response time was 

substantially lower than the target defined in the offer. 

Graph 12. Time limits for responding to requests for installation 

 

Source: ICP-ANACOM based on data from PTC. 

4.6. Reference Poles Access Offer (RPAO) 

The RPAO governs provision by PTC of access to and use of its poles and associated 

infrastructure, for the installation, repair, maintenance or removal of overhead cables of 

beneficiary electronic communications networks. This wholesale offer has been defined to 

enable integrated use with the RDAO, ensuring continuity of beneficiaries' own 

infrastructure, especially in the transition between aerial and underground infrastructure. 

                                                
10

 That is, in an extreme scenario, there may be only one situation in which the response time exceeded 5 working days. 
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Although the RPAO has only been available since the end of 2010, it is already receiving 

substantial use by more than ten operators. 

This use is of even greater relevance because it occurs primarily in rural areas, with 

consequent positive effects on the development of the information society and the fight 

against info-exclusion in these areas. 

4.7. Wholesale Line Rental Offer (WLRO) 

In 2012, the number of accesses with active WLRO continued to decline, in line with the 

trend that has been evident in recent years.  This decline accelerated in 2012, and at the 

end of the year, there were 28,336 analogue accesses with active WLRO, which represents 

a reduction of about 21% between 2011 and 2012, following a 14% reduction between 2010 

and 2011. 

However, the number of Integrated Services Digital Network (ISDN) accesses fell by around 

14% over the year, with only 7,072 ISDN accesses reported with active WLRO (non-

equivalent accesses), consisting primarily of basic ISDN and basic plus ISDN.  

This marked reduction in the number of accesses with active WLRO is explained, not only by 

the sharp decline in the provision of FTS in the form of indirect access, but also by 

consequences resulting from the integration of PT Prime - Soluções Empresariais de 

Telecomunicações e Sistemas, S.A. (PT Prime) into Grupo PT in 2012. This integration led 

to a reduction in the number of companies benefiting from this offer, from five to four, and 

the deactivation of the WLRO on all accesses controlled by PT Prime - Soluções 

Empresariais de Telecomunicações e Sistemas, S.A. (PT Prime). 

The following graph shows the evolution reported in the number of accesses with active 

WLRO over the past three years. 
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Graph 13. Information presented by PTC on analogue and ISDN (basic and plus) with WLRO active, 

excluding activations by Grupo PT companies 

 

Source: PTC. 

5. Price of analogue television signal distribution and broadcasting service 

On 9 March 2012, ICP-ANACOM approved a final decision on the pricing of the television 

signal (terrestrial) distribution and broadcasting (analogue) service, as charged by PTC. 

According to the decision, PTC is required to reduce the price of each of the provisions 

comprising the analogue terrestrial television signal distribution and broadcasting service by 

at least 29.6%, to ensure that the service's pricing regime respects the principle of cost 

orientation, as a result of the analysis of the television signal (terrestrial) distribution and 

broadcasting (analogue) market. 

  

6. Costing systems 

In 2012, measures were adopted to ensure the effective implementation of the obligations of 

cost orientation of prices, applicable to electronic communications and postal operators 

holding SMP in certain markets and/or the universal service provider.  
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6.1. Analytical accounting system (AAS) used by PT Comunicações, S.A. (PTC) 

PTC, as an undertaking with SMP in several markets, is subject to obligations, inter alia, of 

price control, accounting separation and cost accounting, using, for that purpose, an AAS 

which aggregates data on revenues and costs, by product or service; meanwhile it is 

incumbent upon ICP-ANACOM, or upon another independent entity which it designates, to 

audit the AAS and verify its compliance with applicable legislative and regulatory provisions. 

On the other hand, PTC, as concessionaire of the public telecommunications service, is 

required to ensure, inter alia, provision of the fixed telex service, the broadcasting service 

and distribution of the telecommunications broadcast signal, the telegraph service and, on a 

transitional basis, until its transfer to another undertaking, the maritime mobile service 

(MMS).  

The negative operating margins, as arise from fulfilment of the obligation to provide these 

services is to be offset annually through the direct allocation of compensation by the state. 

To this end, it is incumbent upon ICP-ANACOM to report negative operating margins to the 

IGF preceded by an audit performed by an independent body which it has appointed. 

6.1.1. Analytical accounting system (AAS) used by PT Comunicações, S.A. (PTC) 

with reference to the 2007 financial period 

By decision of 31 October 2012, ICP-ANACOM took note of the conclusions of the audit of 

PTC's AAS, with reference to 2007 and granted PTC a period of 15 working days to 

comment on the declaration of conformity issued on the AAS with reference to 2007 and on 

the determinations to be issued by ICP-ANACOM seeking to improve the AAS. 

On the same date, ICP-ANACOM approved a draft decision as regards the operating 

margins of the telex, telegram, terrestrial broadcasting and maritime mobile services, with 

reference to the 2007 financial period, with an equal period of 15 working days provided for 

PTC to comment. 
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6.1.2. Analytical accounting system (AAS) used by PT Comunicações, S.A. (PTC) 

with reference to the 2008 and 2009 financial periods 

Also in 2012, by determination of 23 March, ICP-ANACOM approved the launch of a tender 

to conduct an audit of the results of PTC's AAS, with reference to the 2008 and 2009 

financial years.  By determination of 27 April 2012, the contract for this audit was awarded to 

Baker Tilly, PG & Associados, SROC, S.A., which auditing commenced in June 2012. 

6.1.3. Cost of capital of PT Comunicações, S.A. (PTC) to apply to the 2011 analytical 

Accounting System (AAS) 

By determination of 30 August 2012, ICP-ANACOM approved a final decision on the revision 

of the calculation of PTC's cost of capital, applicable to 2011, following notification of the 

draft decision to the EC, Body of European Regulators for Electronic Communications 

(BEREC) and the NRA of the other EU Member States. As such, ICP-ANACOM determined 

that the cost of capital rate for 2011, considering all constraints, should be set at 11.7%. 

6.1.4. Analytical accounting system (AAS) used by PT Comunicações, S.A. (PTC) 

with reference to the 2010-2012 financial periods 

By determination of 18 June 2012, ICP-ANACOM approved the launch of an international 

public tender for the purpose of reviewing the AAS used by PTC, auditing the results of the 

AAS (2010-2012 financial periods) and auditing the NCUS estimates presented by PTC 

(2010-2012 financial periods); the respective award was made to SVP Advisors, S.L.11 on 6 

September 2012, and work commenced in October 2012. 

6.2. Electronic communications costing model (for mobile and fixed operators) 

With publication, on 7 May 2009, of the EC Recommendation on the regulatory treatment of 

fixed and mobile termination rates in the EU, NRA are required to calculate the efficient 

costs of providing the termination service (fixed or mobile), essentially based on a bottom-up 

modelling approach that uses the LRIC as the relevant methodology for calculating costs. 

                                                
11

 This company subsequently changed its name to Axon Partners Group consulting, S.L. 



  56/233 

 

In view of the implementation of the Recommendation on the costing model for the service of 

voice call termination on individual mobile networks, by determination of 23 February 2012, 

ICP-ANACOM approved: i) the report of the prior hearing and general consultation 

conducted on the draft decision on the wholesale markets of voice call termination on 

individual mobile networks - specification of the obligation to control prices; and ii) 

notification of the draft decision to the EC, to BEREC and to the NRA of other EU Member 

States. 

Examining the notification, the EC, sent a request for additional clarification, which was 

answered. The EC subsequently submitted no comments. In this respect, by determination 

of 30 April, approval was given to the final decision on the wholesale markets of voice call 

termination on individual mobile networks - specification of the obligation to control prices, 

entailing a reduction in the maximum price of the wholesale mobile termination services from 

0,035 euro to 0.0127 euros by 31 December 2012, as detailed in Section 3.2. 

Finally, in order to take the content of the EC Recommendation into account as regards the 

termination service on fixed communications networks, ICP-ANACOM launched a public 

tender (published internationally) for the development and implementation of the LRIC 

model. The tender was awarded in February 2013. 

6.3. Analytical accounting system (AAS) of CTT - Correios de Portugal, S.A. (CTT) 

The Basic Law for Postal Services12, as applicable to the financial years in question, gave 

ICP-ANACOM, as regulatory authority for the postal sector13, authority to approve and 

oversee the correct application14 of the AAS which CTT is obliged to use15 as providers of 

the universal service.  ICP-ANACOM is also required to publish an annual declaration 

attesting to the conformity of the AAS and of the results obtained. 

Under the postal sector's regulatory framework, ICP-ANACOM defined principles to govern 

the development of the AAS to be implemented by CTT, seeking to determine revenues and 

                                                
12

 Law no. 102/99 of 26 July, as amended by Decree-Law no. 112/2003 of 12 June (subsequently repealed on 26 April 2012, 

by Law no. 17/2012). 

13
 Paragraph 2 of article 18 of Law no. 102/99 of 26 July. 

14
 Paragraph 2 of article 19 of Law no. 102/99 of 26 July. 

15
 Paragraph 1 of article 19 of Law no. 102/99 of 26 July and paragraph of Base XIII of Decree-Law no. 448/99 of 4 November. 



  57/233 

 

costs (direct and indirect) with regard to each of the reserved and non-reserved services and 

separation of costs associated with the various basic operations comprising postal services 

(acceptance, processing, transport and distribution). 

6.3.1. Analytical Accounting System (AAS) of CTT - Correios de Portugal, S.A. (CTT) 

with reference to the 2009 financial period 

Based on the conclusions of the audit of the results of the AAS used by CTT for the 2009 

financial period, by determination of 13 December 2012, ICP-ANACOM decided to grant 

CTT a period of 15 working days to comment on the AAS's declaration of conformity with 

reference to 2007 and on the determinations to be issued by ICP-ANACOM with a view to 

improve the AAS. 

6.3.2. Cost of Capital of CTT - Correios de Portugal, S.A. (CTT) to be applied to the 

analytical accounting system (AAS) of 2011 

On 4 October 2012, following the prior hearing of CTT, ICP-ANACOM approved a decision 

on the review of the calculation of the cost of capital of CTT, applicable to the 2011 financial 

period, ordering the company to reformulate and resubmit, within a period not exceeding 10 

working days, the results of the ASC and other related information, with reference to 2011, 

assuming a cost of capital rate of 14.77%. 

This information was submitted by CTT within the stipulated deadline and is currently being 

examined. 
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7. Universal Service 

7.1. Universal service of electronic communications 

7.1.1. Affordability - residential tariff of the telephone service at a fixed location (FTS) 

provided under the Universal Service 

By determination of 29 November 2012, ICP-ANACOM did not oppose to the proposal 

presented by PTC on 25 October 2012 to amend the residential tariff of the FTS provided 

under the US and to take effect from 1 January 2013, considering that the proposed tariff 

was in compliance with regulatory principles, particularly as regards compatibility with the 

applicable price cap. The proposal was also submitted to ICP-ANACOM's Advisory Council 

for an opinion. 

The proposal presented by PTC consisted of a 23.3% reduction in the main tariff, with the 

price charged per minute for peak-time calls falling to 0.0244 euros (excluding VAT). The 

following table summarizes the FTS tariff proposed by PTC. 

Table 3. Main tariff of the fixed telephone service (FTS) proposed by PTC to take effect from 1 January 

2013  

Values 

excluding 

VAT 

Initial charge (euros) Time credit (seconds) Price per minute (euros) 

Working days 

9am-9pm 
Other times 

Working days 

9am-9pm 
Other times 

Working days 

9am-9pm 

Other 

times 

Local/national 0.0700 0.0000 60.00 - 0.0244 0.0000 

 

Installation 71.83 

Subscription 12.66 

Source: PTC. Values excluding VAT. 

As regards the alternative tariff, PTC proposed a reduction of 2.27% in the monthly 

subscription price, falling to 11.65 euros (excluding VAT), as detailed in the following table. 
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Table 4. Alternative tariff of fixed telephone service (FTS) proposed by PTC to take effect from 1 January 

2013  

Values 

excluding 

VAT 

Initial charge (euros) Time credit (seconds) Price per minute (euros) 

Working days 

9am-9pm 
Other times 

Working days 

9am-9pm 
Other times 

Working days 

9am-9pm 

Other 

times 

Local/national 0.0700 0,0700 60,00 60,00 0,0277 0,0084 

 

Installation 71.83 

Subscription 11.65 

Source: PTC. Values excluding VAT. 

In the analysis performed, ICP-ANACOM concluded that the proposed tariff submitted by 

PTC, as regards both the main tariff and the alternative tariff (applied optionally upon the 

request of customers and currently with a very small number of subscribers), complied with 

the applicable price cap, representing average weighted variations of the basket, consisting 

of installation, monthly subscription and communications, -1.86% and -1.90% for the primary 

and alternative tariff, respectively. For 2013, the applicable price cap, based on the rate of 

inflation foreseen in the Draft State Budget for 2013 (0.9%), is -1.85%. 

It was also concluded that the necessary conditions are in place as allow replication by 

alternative operators of the proposed tariff based on PTC's wholesale reference offers. 

Regarding fulfilment of the principle of cost orientation of prices, it was concluded that the 

revenues reported by PTC in terms of subscription and traffic charges would be sufficient to 

cover the costs incurred, resulting in a positive estimated margin. 

7.1.2. Parameters and levels of quality of service 

In accordance with ICP-ANACOM determination of 30 March 2006, the US provider (now 

PTC) is bound to publish parameters of quality of service and performance targets 

applicable to the US on an annual basis, as well as information on the levels of performance 

calculated in relation to the previous year. 

The targets established and the levels achieved by the US provider for each indicator in 

2011 and 2012 are detailed in the following table.  
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Table 5. Quality of service parameters of the universal service 

Universal service quality of service parameters Target 2011 2012 

QSP1. Supply time for initial network connection    

(a) Supply time for connection when customer does not specify a date 

(days) 

(a1) which corresponds to the 95% percentile of the fastest 

installations 

(a2) which corresponds to the 99% percentile of the fastest 

installations 

21 

43 

12 

29 

7 

23 

(b) Percentage of requests for the supply of connections satisfied on or 

before the date agreed with the consumer in cases where the 

consumer specifies a target date 85% 99% 98% 

(c) Ratio between the number of initial connections provided where a 

target date is specified by the consumer and the total number of initial 

connections supplied n. a. 25% 29% 

QSP2. Fault rate per access line 

Total number of faults reported per access 

0.10 

n. a. 

0.16 

245 954 

0.12 

164 245 

QSP3. Fault repair time (hours)    

(a) Repair times of faults on local access network 

(a1) corresponding to the 80% percentile of fastest repairs 

(a2) corresponding to the 95% percentile of fastest repairs 

72 

165 

76 

167 

29 

75 

(b) Repair times for other faults  

(b1) corresponding to the 80% percentile of fastest repairs 

(b2) corresponding to the 95% percentile of fastest repairs 

47 

108 

81 

172 

28 

72 

(c) Percentage of faults repaired within the deadline established by the 

universal service provider as objective governing provision to its 

customers 80% 66% 88% 

QSP4. Response time for operator services    

(a) Average response time for operator services (seconds) 11.0 17.0 17.0 

(b) Percentage of calls to the operator services answered with 20 seconds 

by human operator 
80% 89% 91% 

QSP5. Unsuccessful calls    

(a) No. of calls eligible for the calculation of QSP5 

- national calls 

- international calls 

n. a. 

n. a. 

1 290 129 607 1 274 480 905 

(b) Percentage of unsuccessful national calls n. a. 0.06% 0.06% 

(c) Percentage of unsuccessful international calls n. a.   

QSP6. Time taken to establish calls    
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Universal service quality of service parameters Target 2011 2012 

(a) Total number of calls eligible for the calculation of QSP6 of  

- national calls 

- international calls 

n. a. 

n. a. 

n. d. 

n. d. 

n. d. 

n. d. 

(b) Time taken to establish national calls (seconds) 

(b1) corresponding to the 100% percentile of fastest calls 

(b2) corresponding to the 95% percentile of fastest calls 

n. a. 

n. a. 

n. d. 

n. d. 

n. d. 

n. d. 

(c) Time taken to connect calls for international calls (seconds) 

(c1) corresponding to the 100% percentile of fastest calls 

(c2) corresponding to the 95% percentile of fastest calls 

n. a. 

n. a. 

n. d. 

n. d. 

n. d. 

n. d. 

QSP7. Response time for directory enquiry services    

(a) Average response time for directory enquiry services (seconds) 5.0 1.0 0.3 

(b) Percentage of calls to directory enquiry services answered within 20 

seconds by a human operator or by equivalent answering systems 
95% 99% 99% 

QSP8. Proportion of coin and card operated public pay-telephones in 

working order     

The total number of complete days during which existing public pay-

telephones are in full working order compared to the potential number 

of operational days of the average public pay-telephones park. 

 

96% 

 

96% 

 

97% 

QSP9. Bill correctness complaints 

Percentage of bills resulting in complaints compared to the total number of 

bills issued 

 

0.04% 

 

0.02% 

 

0.03% 

Source: PTC. 

In relation to 2011, there was an improvement in the performance of most parameters, 

especially QSP3 and QSP1 (a) and QSP7 (a).  

In 2012, there were further breaches of performance targets established by ICP-ANACOM, 

particular with regard to QSP2 and QSP4 (a).  

7.1.3. Strategy of the universal service provider for public pay-telephones 

In January 2012, PTC submitted a development strategy statement for the public pay-

telephone service for this year. It called for the reformulation of the stock, in line with the 

latest guidelines of ICP-ANACOM, from a perspective of optimizing benefits to the 

population and contributing to ensuring general access to the telephone service, bearing in 

mind the penetration of FTS and of the mobile telephone service (MTS).  
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PTC also stated in the strategy document, that provision of the public pay-telephone service 

in 2012 will be subject to an adverse environment, marked by uncertain evolution in the 

national economy (dependent on the conditions imposed by the EU/International Monetary 

Fund (IMF) Financial Assistance Programme), by a continuing decline in Portugal's 

immigrant community (which has an important role in the use of public pay-telephones) and 

by the fully competitive market comprising the service (which is reflected in the wide range of 

voice and data offers). In this respect, significant reductions are forecast in the overall stock 

(approximately 42%), leading to an overall stock of 15,412 public pay-telephones by the end 

of 2012. 

In the first quarter of 2013, PTC submitted a report to ICP-ANACOM detailing its 

accomplishment of annual targets for 2012; this information is presented in the following 

table on public pay-telephones controlled by PTC in 2012, according to district and means of 

accepted payment. 
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Table 6. PTC Public pay-telephones in 2012 

District 

ACTUAL IN 2012 

Outdoors Indoors 
TOTAL 

PROVIDED Card only Card and coins Coins only 
Conventional 

telephone 
Coins only 

Aveiro 4 269 133 615 216 1 237 

Beja 8 155 104 217 88 572 

Braga 12 280 101 808 209 1 410 

Bragança 7 52 16 466 22 563 

Castelo Branco 10 106 70 464 191 841 

Coimbra 13 236 87 699 248 1 283 

Évora 3 96 89 99 73 360 

Faro 10 669 146 310 220 1 355 

Guarda 12 73 47 462 87 681 

Leiria 20 204 69 544 276 1 113 

Lisboa 139 1 952 509 311 1 602 4 513 

Portalegre 2 52 55 111 56 276 

Porto 66 893 231 477 1 418 3 085 

Santarém 11 158 97 461 79 806 

Setúbal 29 646 152 129 678 1 634 

Viana do Castelo 3 105 58 437 180 783 

Vila Real 7 79 28 643 77 834 

Viseu 11 128 85 856 237 1 317 

Madeira 16 152 81 82 56 387 

Açores 9 119 34 99 79 340 

Total 392 6 424 2 192 8 290 6 092 23 390 

Source: PTC. 

The actual reduction in the stock of public pay-telephones controlled by PTC in 2012 fell far 

short of the reduction forecast under the company's development strategy. At the end of 

2012, the overall stock comprised 23,390 public pay-telephones, about 42% more than 

expected. Compared to stock reported in 2011, there was a reduction of approximately 12%. 

The following chart summarizes information reported on the evolution in the stock of public 

pay-telephones from 2004 to 2012. The overall change in this period consists of 

approximately -51% in terms of total pay-telephones (-42% for outdoor public pay-

telephones and -55% for indoor public pay-telephones). 
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Graph 14. Evolution in stock of public pay-telephones in the period 2004-2012 

 

Source: PTC and ICP-ANACOM calculation. 

With regard to public pay-telephones in places of social interest (including hospitals and 

health centres, educational establishments and airports), a reduction was reported in 2012 of 

around 13%. In absolute terms the largest reduction was reported in public pay-telephones 

located in educational establishments, as shown in the following table. 

Table 7. Variation in stock of public pay-telephones controlled by PTC in 2012, compared to 2011 

Type of location 

Total public pay-telephones Deviations between 2012 and 2011  

Actual in 2012 Actual 2011 
Absolute 

difference 

Percentage 

difference 

Hospitals and health centres 638 729 -91 -12% 

Educational establishments 416 615 -199 -32% 

Airports 160 151 9 6% 

Prisons 331 320 11 3% 

Bus terminals 88 89 -1 -1% 

Rail terminals 212 217 -5 -2% 

Metro stations 140 158 -18 -11% 

Courts and Halls of Justice 9 12 -3 -25% 

Hotels, hostels and boarding houses 72 95 -23 -24% 
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Type of location 

Total public pay-telephones Deviations between 2012 and 2011  

Actual in 2012 Actual 2011 
Absolute 

difference 

Percentage 

difference 

Total located in sites considered of special 
interest 

2 066 2 386 -320 -13% 

Source: PTC and calculations of ICP-ANACOM. 

With regard to users with special needs, PTC reports an increase, in 2012, in total cabins 

which allow the use of wheelchairs, increasing from 313 to 363. 

 

7.1.4. NCUS - Net costs of universal service  

During 2012, ICP-ANACOM developed a number of activities in this area, resulting i) from 

the process of designating the US provider; ii) the process associated with the launch and 

oversight of public tenders for the auditing of the NCUS of 2007-2009 and NCUS of 2010-

2012, and iii) the consolidation of the concept of unusually high access costs. 

ICP-ANACOM's work towards the designation of the US provider is more detailed in another 

section, although it needs to be underlined that ICP-ANACOM Determination of 7 February 

2012 established that the values of NCUS that result from tenders 1 and 216 relating to the 

designation of the US provider(s) (since launched), will be considered as an unfair burden 

and as such will be funded under the terms and conditions set out in the tender documents 

and regulations setting up the compensation fund. 

With regard to the auditing of NCUS presented by PTC, two tenders were launched during 

2012, the first to audit the values of the NCUS estimated by PTC for 2007-2009 and the 

second to audit the NCUS estimated by PTC for 2010-2012 (in conjunction with the audit of 

the AAS for the same years, and also a draft revision of this system, as mentioned in section 

6.1.4). These services were awarded on 6 August 2012 and 3 October 2012, respectively. 

                                                
16

 Tenders for the connection to a public communications network at a fixed location and provision of a telephone service 

through that connection and the offer of public pay-telephones. 
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The auditing of the 2007-2009 NCUS was closely followed by ICP-ANACOM, and was 

completed in early 2013.  

Pursuant to the auditing of the 2007-2009 NCUS it is necessary to confirm the conformity of 

the NCUS calculations presented by PTC with the methodology defined by ICP-ANACOM to 

calculate these costs. In this context, it was considered necessary to consolidate the concept 

of "unusually high access costs' for the purposes of determining non-profitable customers in 

profitable areas and consequently to calculate the NCUS. 

ICP-ANACOM Determination of 9 June 2011, which defined the methodology to be used for 

calculating NCUS, states that this calculation should include the net costs generated by non-

profitable customers in profitable areas, arising solely from the existence of unusually high 

access costs, allowing also the adoption of alternative methodological approaches for 

determining the avoidable costs of access. The determination also states that, ideally, all 

non-profitable customers who reside in profitable areas and who generate "unusually high 

access costs" should be individually identified and the cause of this high cost duly justified 

by the US provider. 

Accordingly, and after the prior hearing process, on 12 October 2012, ICP-ANACOM 

adopted a final decision on this matter and determined that the net costs of customers who 

make up the third of customers with the highest access costs are to be considered for this 

purpose. 

7.1.5. Procedure to designate the universal service provider  

In 2012, ICP-ANACOM worked intensely on this specific matter, both in the context of its role 

providing advice to the Government and under its regulatory functions. The procedure to 

designate the US provider(s) is covered later in this report in section 22, on the activity of 

advising the government, while this section details the clarification issued by ICP-ANACOM 

on 25 October 2012 relating to the determination of 17 May 2007 on "retirees and 

pensioners". This determination of 17 May 2007 established, in the context of the US, a 

framework of inseparable conditions for granting a 50% discount to retiree and pensioner 

subscribers. In summary these conditions have effect: a) in the conditions governing 

provision of the discount within the scope of the US; b) in the impact of this discount on the 
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WLRO by means of SMP; and c) in the clarification of the associated net costs and the 

inputs considered in evaluating and calculating the NCUS. 

Considering the new framework applicable to the US, following publication of the 

components of the tender to designate the US provider(s), including publication of the 

conditions governing US financing, ICP-ANACOM saw fit to issue a clarification. 

Therefore, and with regard to the provision by PTC of the 50% discount for retirees and 

pensioners, ICP-ANACOM clarified that the set of new conditions established in Tender One 

of the US (connection to a public communications network at a fixed location and provision 

of a telephone service through that connection) overrode this obligation as arising from ICP-

ANACOM Determination of 17 May 2007.  

In this respect, the decision on the specific conditions provided to retiree and pensioner 

subscribers under the US become inapplicable as soon as provision of the US commences 

under the contract concluded pursuant to Tender One, notwithstanding that ICP-ANACOM 

reserves the right to review the specific conditions laid down in the WLRO in order to ensure 

compliance with the obligations arising from analysis of the relevant market. 

ICP-ANACOM also stated, with specific regard to the NCUS, that it is inapplicable to the 

consideration of net costs identified in the 2007 determination, being incompatible with the 

compensation/funding scheme arising from the tender components. 

7.2. Universal Service of postal services 

7.2.1. New regulatory framework for postal services 

In 2012, there was a major regulatory change in the postal sector, arising from the entry into 

force of the new Postal Law (Law no. 17/2012 of 26 April). This law, which came into force 

on 27 April 2012, repealed the base law then in force (Law no. 102/99 of 26 July) and 

establishes the legal regime governing the provision of postal services in full competition in 

the national territory, as well as international services having origin or destination in the 

national territory.  It transposes Directive no. 2008/6/EC of the European Parliament and of 

the Council of 20 February 2008 into national law. 
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The new law brought about the full liberalisation of the postal market, with the exception of 

services or activities that, on grounds of public policy or security, or in the interest of the 

general good, may be reserved to specific postal service providers, such as the siting of 

letter boxes on the public highway intended for the deposit of postal items, the issue and 

sale of postal stamps bearing the word "Portugal", and the registered mail service used in 

court or administrative proceedings (point b), paragraph 2 of article 3). 

In addition to laying out a set of general provisions which include the definition and 

classification of the various operations that comprise the postal activity (article 4) and types 

of postal items (article 5), the Postal Law contains a specific chapter on the universal service 

- considered as the supply of postal services, as defined in the law, of a specified quality and 

permanently available throughout the territory, at affordable prices for all users, aiming to 

meet the communication needs of the population and those of economic and social activities 

(article 10, paragraph 1). 

The following provisions, of national and international scope, are encompassed by the 

universal service (article 12): i) a postal service of correspondence (excluding direct mail) 

and of catalogues, books, newspapers and other periodicals weighing up to two kilograms 

and ii) postal parcels weighing up to ten kilograms. The universal service also encompasses 

services for registered items and insured items, as well as delivery within the national 

territory of postal packages received from other Member States of the European Union and 

weighing up to twenty kilograms. 

As such, under the current legal framework, and as was not case under the previous 

framework, direct mail and sending parcels between ten and twenty kilograms17 are not 

services encompassed by the universal service. 

In this framework, CTT was designated as the universal postal service provider until 31 

December 2020, and is therefore obliged to provide the universal postal service. 

The new Postal Law also covers universal service financing (article 20), stating that, where 

the net cost of the universal service represents an unfair financial burden on the respective 

                                                
17

 While the delivery of postal packages received from other Member States of the European Union and weighing up to twenty 

kilograms remains within the universal service as mentioned above. 
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provider, it shall be compensated by means of a mechanism for sharing the net cost among 

postal service providers.  To this purpose, a compensation fund is to be established by 

decree-Law, in line with the principles of transparency, non-discrimination and proportionality 

- the rules which govern the Compensation fund are set out in article 21 of the same law.  

The parameters of quality of service and performance targets associated with universal 

service provision, together with the criteria governing the setting of prices, are now 

established by decision of ICP-ANACOM (articles 13 and 14). However, in the meantime, 

the Quality Convention and Price Convention concluded between ICP-ANACOM and CTT 

on 10 July 2008 remain temporarily in force.  

As postal regulator, ICP-ANACOM is responsible for overseeing universal service provision, 

in accordance with point e) paragraph 2 of article 8 of Postal Law. 

Of similar importance is the matter of access to postal networks (article 38) and to elements 

of the postal infrastructure (article 39). Universal service providers are required to provide 

access to their networks by means of agreements concluded with postal service providers, 

whereas ICP-ANACOM is assigned powers to intervene where necessary.  

Meanwhile, all postal service providers may negotiate and conclude agreements between 

themselves as regards access to elements of their respective postal infrastructure or to 

services they provide; however, in the event that the parties cannot reach agreement, they 

may call on ICP-ANACOM to intervene. For the purposes of this article, postal infrastructure 

includes elements and services such as the postcode system, address database, post office 

boxes, information on change of address, re-direction service and return to sender service. 

The Postal Law instituted an individual licensing system applicable to the provision of postal 

services encompassed by the universal service, while provision of other postal services 

remains subject to the general authorisation regime. In this context, ICP-ANACOM published 

information on its website about the new regime governing access to and pursuit of the 

activity of provider of postal services, including details on the procedures to be followed for 

this purpose.  

Meanwhile, according to the Postal Law, it is incumbent upon ICP-ANACOM to make all 

necessary amendments and adaptations to licences and authorisations issued pursuant to 
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Decree-Law no. 150/2001 of 7 May. To this purpose, postal service providers operating on 

the date that the new law enters into force are required to inform ICP-ANACOM of the postal 

services they provide, within 60 days of that date. 

In compliance with these provisions (article 59) of the Postal Law, ICP-ANACOM issued 

individual licences for the provision of services encompassed by the universal service and, 

where services are not subject to individual licensing, issued declarations attesting to entry 

in the register of postal service providers.  

The liberalisation of the postal sector, which was enacted on 27 April 2012, is expected to 

bring changes to the sector and the functioning of the market, supporting competition and 

safeguarding the interests of consumers and citizens in general. 

One of the strategic priorities defined by ICP-ANACOM for the 2012-2014 period is to 

examine regulatory needs following the liberalisation of postal services. 

With respect to the NCUS of the Postal Service, provision was made under the 2012-2014 

Management Plan to conduct a consultation for the calculation of these costs, to be 

completed in the third quarter of 2012.  

This action has been redefined as being conducted by ICP-ANACOM's own resources and 

taking into account the timetable introduced in the Postal Law. 

In this context, ICP-ANACOM continued to work on the definition of the methodology to be 

used for calculating the NCUS and the concept of unfair burden. In the context of the ERGP, 

ICP-ANACOM took part in the group working on net costs of the universal service obligation 

(this matter is reported in further detail in section 20.2.1.3). ICP-ANACOM has been 

following and compiling the (limited) information available from other countries and from 

specific studies on the universal service of the postal sector. 

7.2.2. Prices of the universal postal service 

In accordance with paragraph 7 of article 57 of the new Postal Law, the Price Convention 

concluded between ICP-ANACOM and CTT on 10 July 2008, as amended on 9 July 2010, 

remains temporarily in force in relation to the universal service, until ICP-ANACOM 
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establishes the criteria to govern the determination of pricing in the universal service 

(pursuant to paragraph 3 or article 14 of the Postal Law). 

Under the framework of the rules laid down by the Price Convention, universal service 

pricing is subject to the principles of cost orientation (carried out progressively, allowing a 

gradual rebalancing of tariffs and ensuring affordability), of transparency, non-discrimination 

(article 2); 

It should be noted that under the current regulatory framework, as opposed to under the 

previous framework, tariff uniformity is not mandatory, except where for duly substantiated 

reasons relating to the public interest; in such cases, ICP-ANACOM may apply tariff 

uniformity to postal items weighing less than fifty grams (point a) paragraph 8 of article 14 of 

the new Postal Law). ICP-ANACOM has not imposed this principle. 

CTT is required to advertise prices appropriately, including by their publication at a specific 

website address, and is required to regularly provide users with information about the 

conditions governing the application of prices and discounts for services that are part of the 

universal service. 

In 2012, ICP-ANACOM did not oppose the entry into force of the following proposed 

amendments to the tariff, applying within the universal service, as presented by CTT: 

 Tariffs applicable to the service of newspapers, periodicals and book, in force since 1 

July 201218 - noting that the prices of this service, since they are not reserved, enter 

into force on the date specified by CTT, whereas ICP-ANACOM is entitled to alter 

these prices at any time, stating therefor reasons based on the compliance with tariff 

principles and taking into account the levels of quality of service achieved (as set out 

in paragraph 5, article 5 of the Price Convention). 

 Tariff of the service of legal summons and notifications by post, in force since 1 

October 201219. Since these services are reserved under paragraph 3 of article 57 of 

the Postal Law, pricing is subject to the price cap system established under the Price 

Convention. As such, in nominal terms, the annual average must remain at least 0.4 

                                                
18

 ICP-ANACOM Determination of 28 June 2012. 
19

 ICP-ANACOM Determination of 6 September 2012, rectified on 13 September 2012. 
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percentage points below the sum of the rate of inflation forecast for 2012 in the 2012 

State Budget and the value of the "CPI adjustment factor" (CPIAF), which in 2012 

corresponded to the difference between the inflation value forecast for 2011 in the 

2012 State Budget Report and the rate of inflation initially forecast for 2011 as 

reported in the 2011 State Budget Report; In this context, the average annual 

variation in prices of the service of legal summons and notifications by post, as 

proposed by CTT for 2012 (0.7%), is in compliance with the price cap applicable in 

2012 (4.0%). 

Between 199320 and 2012, the trend reported in the base rate for national non-priority 

and priority mail21 (price of a standard letter weighing up to twenty grams) has been in 

the user's favour, falling by 15.5 percentage points and 25.8 percentage points in real 

terms, respectively. 

                                                
20

 Year in which the first Price Convention agreed between ICP-ANACOM, CTT and the then DGCC - Direcção-Geral do 

Comércio e da Concorrência (Directorate General of Commerce and Competition) was in force. 

21
 The prices considered are those of: stamps and franking at the post office counter; items sent according to flat-rate fee; 

stamps in vending machines (1 and 10 units). In calculating average annual prices, a fixed traffic structure is used, 

corresponding to 2011. The calculation of the actual trend in the price index took each year's inflation rate into account, as 

reported by INE - Instituto Nacional de Estatística (Statistics Portugal). 
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Graph 15. Real evolution in the average annual price index of the base tariff (1993 = 100): national non-

priority and priority mail 

 

Source: ICP-ANACOM. 

7.2.3. Quality of the universal postal service 

As in the case of the Price Convention, the Quality Convention concluded between ICP-

ANACOM and CTT on 10 July 2008 (as amended on 10 September 2010), also remains in 

force on a temporary basis, until ICP-ANACOM determines the quality of service parameters 

and performance targets associated with provision of the universal service (as set out in 

paragraph 2 of article 13 of the Postal Law).  

The Quality Convention defines a set of quality of service indicators (QSI) and respective 

quality levels, which CTT undertakes to accomplish annually (see Table 8). The Convention 

also establishes a global indicator of quality of service (GI), which is calculated based on the 

levels of quality of service accomplished by CTT in respect of the above QSI22. 

                                                
22

 The GI is calculated as follows: 1) a classification is assigned to each QSI established in the Quality Convention in 

accordance with the following methodology: i) With the verification that the accomplished value is equal to the value established 
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In this context, and pursuant to its objective to assure and protect the rights of users and 

citizens, ICP-ANACOM monitored the QSI of CTT on a quarterly basis and, in late 2012, 

made an evaluation of compliance in light of the stipulations of the Quality Convention. 

In 2012, target values were achieved for all QSI, and the GI was reported with a value 

exceeding one hundred (see Table 8). 

In the event of non-compliance with stipulated quality levels, the Quality Convention23 

determines the application of a deduction with respect to the prices of reserved services 

allowed for the year following the respective lack of compliance (maximum deduction of 1 

percentage point). In exceptional situations duly substantiated by CTT and where there are 

operational difficulties in implementing the price reduction, the deduction in prices may be 

substituted by alternative actions to compensate customers, where approved by ICP-

ANACOM, having a financial value identical to that resulting from lower prices. 

Since the GI exceeds one hundred and all QSI exceeded their corresponding minimum 

values, no deduction has been applied to the maximum variation in prices allowed for 

reserved services in 2013.  

                                                                                                                                                  
for each QSI, a value of 100 is assigned to the QSI, ii) if the amount accomplished is less than the minimum value, a value of 0 

is assigned to the QSI, iii) if the realized value is between the minimum and the target, a proportional value of between 0 and 

100 is assigned to the QSI, iv) for values above the target, the classification will be more than 100 in proportion to the positive 

difference achieved for the objective. 2.) Sum of the classifications assigned to each QSI, weighting them according to their 

relative importance. 3) if the GI is: i) 100 or more there will be no deduction associated with the GI; ii) If it is less than 90 the full 

deduction of one percentage point shall be applied; iii) if it is between 90 and 100, the deduction shall be applied 

proportionately.  

23
 In article 6, paragraph 1 of the Quality Convention, it is established that in the event that any situations occur of force 

majeure or in the event of phenomena which are clearly outside the control of CTT and which have an impact on the quality of 

service provided by CTT, the latter may request the deduction of the records for the periods of time and geographic flows 

impacted, for the purpose of calculating the QSI, The decision on whether or not to grant the request falls to ICP-ANACOM.  
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Table 8. Service quality indicators defined in the Quality Convention and accomplished by CTT in 2012 

Quality of service indicators 

 Quality Convention Quality of 

service 

observed in 

2012 (a) 

RI 

Established value 

Min. Target 

QSI1 Transit time for Non-Priority Mail (D+3) 45.0% 95.5% 96.3% 98,0% 

QSI2 Transit time for Priority Mail - Mainland (D+1) 15.0% 93.5% 94.5% 94,9% 

QSI3 Transit time for Priority Mail - CAM (D+2) 4.0% 84.0% 87.0% 94,2% 

QSI4 
Non-priority mail not delivered within 15 working days (per one thousand 

letters) 
5.0% 2.3‰ 1.4‰ 1,4‰ 

QSI5 Priority mail not delivered within 10 working days (per thousand letters) 3.0% 2.5‰ 1.5‰ 1,5‰ 

QSI6 Transit time for Newspapers and Periodicals (D+3) 11.0% 95.5% 96.3% 97,3% 

QSI7 Transit time for Intra-community cross-border mail (D+3) 3.5% 85.0% 88.0% 94,8% 

QSI8 Transit time for intra-community cross-border mail (D+5) 3.5% 95.0% 97.0% 99,2% 

QSI9 Transit time for non-priority parcels (D+3) 5.0% 90.5% 92.0% 96,7% 

QSI10 Waiting time at postal establishments (% of waiting time up to 10 minutes) 5.0% 75.0% 85.0% 90,9% 

GI - Indicator of overall quality of service (b) N/A N/A N/A N/A 

Notes: D+X, means delivery to the recipient up to X working day(s) following deposit of the item in a mail reception point. RI - relative importance. 

Min. - Minimum value. Target - Target value. N/A - Not applicable. 

Source: (a) CTT. Unaudited figures. (b) ICP-ANACOM Calculation. 

For the purposes of calculating the QSI defined in the Quality Convention, the above QSI 

values for 2012 incorporate the deduction of records referring to correio normal (non-priority 

mail) and correio azul (priority mail) impacted by the general strikes held on 22 March 2012 

(determination of July 5, 2012) and on 14 November 2012 (determination of 7 February 

2013). 

As seen in Graph 16, the GI has been improving since 1997 - a trend only interrupted in 

2003 and 2006, when values under 100 points were reported. 
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Graph 16. Indicator of overall quality of service - GI  

 

Note: Since the value of the GI is based on  individual results of QSI, when comparing the GI over time, it is important to take into account 

changes in the QSI defined for each year level and in the methodology used when calculating them. 

Source: ICP-ANACOM calculations. 

ICP-ANACOM also conducted monitoring, on a quarterly basis, of indicators on the 

complaints which CTT receives about the universal service. 

In 2012, CTT responded to 50,196 complaints about the universal postal service (providing 

response in an average of 17.5 days), and to 39,582 requests for information about the 

universal service. Although the majority of complaints and enquiries received were about the 

national service, most of the complaints that resulted in compensation for services provided 

referred to international services. 
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Table 9. Complaints and enquiries reported in 2012 

Category 

Complaints Enquiries 

Processes 

received in 

year 

Answered in 

the year 

Answered in the 

year leading to 

payment of 

compensation 

Average 

response 

time 

(calendar 

days) 

Answered in 

year 

Average 

response 

time 

(calendar 

days) 

Total 50 196 7 674 17.5 39 582 13.4 91 097 

National 32 798 1 676 7.9 21 597 4.6 54 369 

International 17 398 5 998 35.5 17 985 24.1 36 728 

Source: CTT (unaudited values). 

In addition to the periodic monitoring of quality levels achieved by CTT throughout the year, 

ICP-ANACOM ensures, independently of the universal service provider, quality level 

monitoring for the services actually provided, in order to guarantee accuracy.  

In this context, at the beginning of 2013, ICP-ANACOM released the findings of the audit 

conducted in 2012 on the quality of service indicators, complaints and enquiries reported by CTT 

with reference to 2010. A further audit was conducted in 2012, on quality of service indicators, 

complaints and enquiries reported by CTT with reference to 2011; the conclusions of this audit 

and details of subsequent actions will be published in 2013. 

In comparative terms, based on the data of a report from the European Regulators Group for 

Postal Services (ERGP) - ERGP Report on the quality of service and end-user satisfaction, 

published at the end of 2012, positive performance was reported for the indicator "priority mail 

transit time" in the Portuguese case for the relevant year (2011); the reported value exceeded 

the target set in the Quality Convention and is one of the highest found among EU Member 

States, in terms of both target value and accomplished value. 
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Graph 17. Comparison between target and accomplished values in priority mail transit time, 2011 

 

Source: ICP-ANACOM, based on the data from ERGP Report on the quality of service and end-user satisfaction, published at the end of 2012. 

7.2.4. Network of postal establishments 

According to paragraph 3 of base XX of the Concession, the concessionaire is responsible 

for the establishment and closure of postal establishments and the changing of their working 

hours, taking into account service needs and levels of demand.  

CTT is required to inform ICP-ANACOM on decisions taken in this regard, and in cases of 

closure and reduction of opening hours of post offices, to give basis to such decisions, 

especially in terms of service needs, levels of demand and satisfaction of the communication 

needs of the population and of economic activities.  

In this context, in 2012, notifications were received from CTT with reference to 82 post 

offices, as follows: 

 Closure of 5 post offices. 

 Closure of 31 post offices, replaced by postal agencies. 
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 Establishment of 2 post offices. 

 Reduction in opening hours affecting 38 post offices; 

 Extension of opening hours affecting 6 post offices. 

In 2012, the total number of postal establishments was little changed from the previous year. 

This situation results from an increase in the number of postal agencies, offsetting the 

continued reduction (since 2002) in the number of post offices (see graph below). 

Graph 18. Number of postal establishments 

 

Source: CTT. Values at the end of each year. 

Based on data available from UPU on the networks of permanent postal establishments 

belonging to the universal service providers in EU Member States (with reference to 2011), it 

can be concluded that the situation in Portugal compares favourably with the EU average 

(excluding Portugal), both in terms of postal coverage (see Graph 19) and in terms of 

network density index (see Graph 20). 
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Graph 19. Coverage of permanent postal establishments in the EU Member States in 2011 (km
2
 per postal 

establishment) 

 

Note: For countries where 2011 data was not available, most recent available data from the UPU was used (reference year in brackets). EU 

average without Portugal. PT (2012): Value for Portugal as at the end of 2012.  

Source: UPU.  
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Graph 20. Density of postal establishments in EU Member States in 2011 (population per postal 

establishment) 

 

Note: For countries where 2011 data was not available, the most recent available data from the UPU was used (reference year in brackets). EU 

average without Portugal. PT (2012): Value for Portugal as at the end of 2012.  

Source: UPU. 

In Portugal, about 71% of permanent postal establishments are managed by third parties - 

above the EU average of 46%. In any case, according to the data available from the UPU, 

the percentage of postal establishments managed by third parties is higher than in Portugal 

in eight Member States - see Graph 21. 



  82/233 

 

Graph 21. Relative importance of permanent postal establishments managed by third parties (2011) 

 

Note: For countries where 2011 data were not available, the most recent available data from the UPU was used (reference year in brackets). EU 

average without Portugal. PT (2012): Value for Portugal as at the end of 2012.  

Source: UPU.  

 

8. Number portability and pre-selection 

8.1. Amendment of portability regulation and specification  

Following approval, on 27 October 2011, of a draft regulation amending the Portability 

Regulation24, Regulation no. 114/2012 was published on 13 March 2012. 

With the new regulation, the maximum period of one working day following a request by a 

subscriber for the effective transfer of their number was mandated, except in the following 

                                                

24 - Regulation no. 58/2005 of August 18, as amended by Regulation no. 87/2009 of 18 February and 
by Regulation no 302/2009 of 16 July. 
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cases: i) when the subscriber has requested or has agreed to a longer period, ii) in the case 

of Multiple Subscriber Number (MSN) and Direct Dialling In (DDI) portability entailing an 

active configuration request from the recipient provider to the donor provider, where the 

subscriber has no knowledge of said configuration; iii) where the operation of switching 

provider, associated with the portability, entails physical intervention on the network that 

supports the service to be provided or where access to this network is not available; and iv) 

when the services for which portability is required are sold using distance contracts or door-

to-door sales. 

As a result of amendments to Portability Regulation, it became necessary to amend the 

Portability Specification; this was approved by ICP-ANACOM Determination of 30 April 2012, 

after meetings held with all providers with portability responsibilities who saw fit to attend, as 

well as with the reference entity. 

The amended Portability Regulation and Portability Specification entered into force on 13 

September 2012. 

8.2. Trend in ported numbers25 

Since the introduction of number portability in 2001 (data until 31 December 2012), 

3,571,907 telephone numbers have been subject to portability (2,705,281 geographic 

numbers, 864,061 mobile numbers and 2,565 other non-geographic numbers, including 57 

numbers in the 30 numbering range - Nomadic Voice over Internet Protocol (VoIP)). 

The following graph shows the evolution reported in the volume of ported geographic and 

mobile numbers - since 2004, as a result of increased competition between fixed telephone 

services, the growth rate has been more pronounced. 

                                                
25

 The data presented here does not reflect the changes resulting from the merger between PT Prime and PTC. This 

information will be reviewed once this data is made available to ICP-ANACOM. 
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Graph 22. Evolution in accumulated volume of telephone numbers that have been subject to portability 

 

Source: ICP-ANACOM. 

In line with 2011, use of portability in the mobile telephone service remained relatively low. 

However, between 2011 to 2012 growth in mobile number portability (22.2%) exceeded 

growth reported in the portability of geographic numbers (17.83%), although, in absolute 

terms, portability in the mobile service remains limited. Meanwhile, growth in the portability of 

non-geographic numbers (including nomadic numbers) was reported at 14.8%.  These three 

growth rates are below the annual rates of previous years since 2007 and countering the 

trend seen previously. These can be seen in the following chart. 
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Graph 23. Evolution in the growth rate of the accumulated number of numbers which have been subject 

to portability 

 

Source: ICP-ANACOM. 

The actual evolution in ported numbers is shown (numbers that were ported at a given time) 

in accordance with the data shown in the records of the database of the reference entity. 

The values are lower than those shown in the previous graph, since portability may be used 

multiple times for the same number where a single customer successively switches 

providers multiple times, possibly including a return to their original provider. 

As such, and as illustrated in the graph below, on 31 December 2012 there were 2,183,882 

ported telephone numbers, including 1,644,097 geographic numbers (FTS), 537,713 mobile 

numbers (MTS) and 2072 other non-geographic numbers (SNG), including 49 ported 

numbers in the 30 numbering range (nomadic VoIP). 
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Graph 24. Evolution in the volume of actual ported numbers in the database 

 

Source: ICP-ANACOM. 

Again it is noted that the growth rates were below the annual rates - this is more pronounced 

in terms of geographic numbers, as can be seen in the chart below. This may be explained 

by fixed telephone service subscribers returning to their original operators. 
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Graph 25. Comparative evolution in the growth rate reported in the volume of ported numbers and 

volume of actual ported numbers in databases 

 

Source: ICP-ANACOM. 

8.3. Evolution in portability deadlines between operators 

The entry into force of amendments to the Portability Regulation had an immediate effect in 

reducing the time taken in porting numbers, as can be seen in the graphs below. 
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Graph 26. Evolution for number portability deadlines 

 

Source: ICP-ANACOM. 

Graph 27. Evolution in number portability deadlines over course of 2012 

 

Source: ICP-ANACOM. 
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8.4. Evolution in portability prices 

ICP-ANACOM compiles information on the retail prices of portability (prices charged to 

subscribers for the operation of portability) on a six-monthly basis, based on data obtained 

from companies providing the MTS, including virtual mobile network operators (MVNO), from 

companies providing the FTS and providers of nomadic use VoIP services.  

According to the information received, at the end of 2012, , MTS portability continued to be 

an operation that was free-of-charge to end-users, in line with 2011. 

As far as the FTS is concerned, at the end of 2012 and in the case of new residential 

customers, just one of thirteen providers systematically charged for portability operations. 

However between the end of 2011 and the end of 2012, this company reduced the prices 

charged for portability from 40.54 euros to 12.20 euros (excluding VAT) - a reduction of 

approximately 70%. Another provider also charged a fee for portability operations under one 

of its residential sector tariffs, but may have waived this fee depending on campaigns or 

promotions in force. 

In the FTS enterprise market, only four providers were charging new customers a fee for 

number portability operations at the end of 2012 - in the case of one of these providers, 

portability was sometimes provided free, depending on the campaigns or promotions in 

force. In the case of another provider, the charge associated with portability has been 

offered to customers as a credit on subsequent bills. The highest price charged for portability 

in the case of enterprise users was reported at 16.26 euros (excluding VAT) as at the end of 

2012. 

In the case of nomadic VoIP numbering, as at the end of the second half of 2012, only one 

of the four providers operating in the residential segment charged residential end-users for 

portability operations (4.59 euros - excluding VAT). In the enterprise segment portability was 

provided free by 4 of the 8 providers, with the highest price charged reported at 15 euros 

(excluding VAT). 

In terms of wholesale prices, information compiled from providers, as at the end of the 

second half of 2012, indicates values that do not exceed the limits defined in RIO, and 

therefore, values are in compliance with the Portability Regulation. 
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Meanwhile, a new addendum was made to the contract governing provision of portability 

services concluded between ICP-ANACOM, the reference entity and providers with 

portability obligations, signed on 15 November 2012. With this addendum, the prices paid by 

providers for these services were reduced, particularly for new providers, which, with the 

technological trend towards IP networks, may be small in size, but by competing in the 

market for telephone services, are also subject to portability requirements. 

8.5. Pre-selection 

In 2012, the decline in the use of indirect access by customers of the telephone service at a 

fixed location was confirmed. The number of customers using this mode of access fell by 

20.4% from 2011 to 2012 (see graph below), to below hundred thousand, reflecting the 

priority given by alternative operators to offers supported over their networks, often bundled 

with other services. 

Graph 28. Evolution in the number of indirect access customers using pre-selection 

 

 

Source: ICP-ANACOM. 
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9. International Roaming 

On 30 May 2012, the EU Council adopted the new Roaming Regulation, which came into 

force on 1 July. The new regulation will be effective for a period of ten years until 30 June 

2022, and establishes a set of measures to reduce the maximum prices of the voice-

Eurotariff, SMS-Eurotariff and Data-Eurotariff, and the maximum prices of average 

wholesale voice, SMS and data tariffs, to promote competition and ensure tariff 

transparency. 

The latest version of the Roaming Regulation lays down rules to permit the sale of regulated 

international roaming services separately from the sales of domestic mobile services and 

defines the conditions governing wholesale access to public mobile communications 

networks for the provision of regulated roaming services. In line with the previous regulation, 

this regulation also makes provision for transitional rules applicable to the tariff that can be 

charged for the provision of regulated roaming services for voice calls and SMS originating 

and terminating within the EU, as well as for data communication services with packet 

switching, used by consumers with roaming in the EU. They apply both to charges levied by 

network operators at wholesale level and to charges levied by providers of roaming services 

at retail level. 

In summary, structural measures established in the regulation are aimed at achieving a long-

term solution to the lack of competition, introducing consumer choice and seeking to ensure 

that the market is opened up to different types of suppliers (thereby increasing the range of 

roaming offers available and broadening the choice available to end-users). As such, end-

users will be able to subscribe to a roaming service on a stand-alone basis, while caps are 

maintained on wholesale rates as well as caps to safeguard the cost of these services at 

retail level, ensuring that existing consumer benefits are preserved during a transitional 

period while these structural measures are applied. 

From 1 July 2014, mobile service customers will be able to subscribe to intra-EEA roaming 

offers provided by roaming operators other than their domestic operator. From the same 

date, roaming customers will also be entitled to switch roaming provider free of charge within 

3 working days following the conclusion of an agreement with their new roaming operator. 
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In addition, mobile network operators are obliged to meet all reasonable requests for 

wholesale access to their networks for the purposes of offering roaming services. In this 

respect, they are required to publish a reference offer, as from 1 January 2013, taking into 

account the guidelines of BEREC. The three Portuguese mobile network operators 

published their reference offers on the date specified. 

The regulation also establishes rules to enhance price transparency and improve the 

provision of information on tariffs to users of roaming services. 

In this context, operators now have the obligation to automatically provide their customers 

(by means of a message) with basic personalized information on roaming tariffs applicable to 

voice, data or SMS communications when customers enter a country that is outside the 

EU/EEA, as already provided when end-users enter an EU/EEA country. 

The previously established obligation, whereby operators are required to offer their roaming 

customers, free of charge, a service that provides information about the accumulated 

consumption of data using roaming and which ensures that accumulated spending on this 

services does not exceed 50 euros (suspending provision of the service when this limit is 

reached), is also extended to when the customer travels outside the EU. The only exception 

is when the operator of the visited network does not allow the roaming operator to track their 

customer's consumption in real time. In this case, the customer must be notified free of 

charge by SMS when entering a country where it is not possible to obtain information about 

their cumulative consumption of data and where it cannot be ensured that consumption does 

not exceed a certain financial limit. 

As a result of the Regulation, in 2012, there was a reduction made to wholesale and retail 

prices associated with the international roaming service, with a cut in the prevailing tariff cap. 

However, the Eurotariff caps do not invalidate the existence of complementary intra-EU/EEA 

roaming voice, SMS and data tariffs not subject to these caps.  

As identified in the following table, the maximum values established by the regulation in the 

context of intra-EU/EEA roaming voice communications differ, depending on whether 

applicable to the Eurotariff (retail level) or at wholesale level (excluding VAT). 
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Table 10. Evolution in the maximum prices (wholesale and retail) applicable to roaming services - voice 

Date of entry into force Wholesale voice price  

Retail voice price (voice-Eurotariff) 

Calls made Calls received 

01.07.2011 0.18 0.35 0.11 

01.07.2012 0.14 0.29 0.08 

Source: ICP-ANACOM. Amounts in euros. 

It should also be noted that, as in 2011, calls are to be billed per second, with a minimum 

initial billing period which cannot exceed 30 seconds. The possibility of this initial billing 

period, does not apply, however, in the case of incoming calls. 

The maximum prices applicable to SMS retail tariffs originating and terminating in the EU 

(Euro-SMS) and the respective average wholesale tariff, as in force from 2009, were 

amended on the same date. There changes are shown in the following table (excluding 

VAT). 

Table 11. Evolution in the maximum prices (wholesale and retail) applicable to roaming services - SMS 

Date of entry into force Wholesale SMS price  Retail SMS price (SMS-Eurotariff) 

01.07.2009 0.04 0.11 

01.07.2012 0.03 0.09 

Source: ICP-ANACOM. Amounts in euros. 

The maximum average wholesale tariff per megabyte was also reduced on 1 July 2012 with 

respect to data communication services with packet switching used intra-EU/EEA in 

roaming, compared to the maximum value in force (see table below). A further tariff cap was 

introduced at retail level, to ensure that end-users also benefit from reductions in the 

maximum wholesale values specified in the Regulation. As such, the retail value (excluding 

VAT) of the data-Eurotariff that a provider of roaming services can charge their customers 

for provision of regulated roaming data services may not exceed 0.70 euros per megabyte 

used, as from 1 July 2012. 
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Table 12. Evolution in the maximum prices (wholesale and retail) applicable to data roaming services 

Date of entry into force Wholesale data price  Retail price data (data-Eurotariff) 

01.07.2011 0.50 - 

01.07.2012 0.25 0.70 

Source: ICP-ANACOM. Amounts in euros. 

It is noted that mobile operators in Portugal have been in compliance with the maximum 

values stipulated in the Regulations, and for some segments have also made additional 

tariffs available to customers beyond those corresponding to these maximum prices. 

 

10. Analysed retail offers  

On 12 November 2012, PTC presented ICP-ANACOM with a proposal to amend the tariff for 

communications to direct customers of other service providers (PTC-OSP), as due to enter 

into force on 1 January 2013 (inter-network tariff), following a proposed change in the base 

tariff of the telephone service at a fixed location within the scope of the US.  

PTC's tariff proposal consisted of an increase in the price of communication in peak times for 

Tariff Group 226, from 0.0371 euros per minute to 0.0376 euros, which represents an 

increase of approximately 1.3%. PTC has indicated that this increase stems from the 

difference observed between the average prices for call termination on PTC's network and 

on OSP networks. PTC has not proposed any change for tariff group 1. 

Table 13. PTC -OSP tariff proposed by PTC as being effective from 1 January 2013 (tariff group 1) 

Tariff Group 1 

 

Initial price (euros) Time credit (minutes) Price per minute (euros) 

Working days 

9am - 9pm 
Remaining times 

Working days 

9am - 9pm 
Remaining times 

Working days 

9am - 9pm 
Remaining times 

Local/national 0.0700 0.0700 1.00 1.00 0.0277 0.0084 

Source: PTC. Values excluding VAT. 

                                                

26 There are two different tariffs applicable to PTC-OSP communications (one applying to operators 
whose average termination prices are close to the average price of termination on PT's networks - 
Tariff Group 1, and a second tariff applying to the remaining operators - Tariff Group 2. 
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Table 14. PTC-OSP tariff proposed by PTC as being effective from 1 January 2013 (tariff group 2) 

Tariff Group 2 

 

Initial price (euros) Time credit (minutes) Price per minute (euros) 

Working days 

9am - 9pm 
Remaining times 

Working days 

9am - 9pm 
Remaining times 

Working days 

9am - 9pm 
Remaining times 

Local/national 0.0700 0.0700 1.00 1.00 0.0376 0.0100 

Source: PTC. Values excluding VAT. 

The methodology adopted by ICP-ANACOM to ensure compliance of the PTC-OSP tariff is 

based on the valuation of the components associated with the termination prices applicable 

on PTC's network, termination prices applicable on OSP networks and PTC's intra-network 

price, where each component of the indicated calculation refers to the average price per call 

using global PTC-OSP traffic profiles, according to the rule defined in the determination of 14 

December 2004 concerning retail narrowband markets; this determination established that 

"prices of calls originated on PT's network and terminated on networks of other fixed 

telephone service (FTS) providers should be identical to prices charged for calls originated 

and terminated on PT's network, although these prices may be adjusted by the duly justified 

and quantified difference between the cost of termination of calls on PT's network and the 

cost of termination of calls on the network of each FTS provider." 

Following the analysis performed, ICP-ANACOM concluded that the amendments proposed 

by PTC represented an average increase of approximately 0.7% for tariff group 2 and 

maintenance of the average price per call for tariff group 1. As such, the average price per 

call resulting from the tariffs proposed by PTC saw no significant deviations compared to that 

resulting from the application of the defined rule, and is even slightly lower. 

In this context, ICP-ANACOM concluded that the tariff group 2 proposed by PTC would be in 

accordance with applicable obligations. As regards tariff group 1, it was concluded that the 

proposal presented by PTC consists of a tariff equal to that practiced by PTC for intra-

network calls, whereby it was in compliance with the applicable obligations. 

Concurrently, ICP-ANACOM concluded that the tariff group 2 proposed by PTC was 

compliant, so that, by determination of 29 November 2012, it approved the tariff in question. 
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11. Communication security  

ICP-ANACOM's activities in the area of communications security had two main drivers in 

2012, which will extend into 2013:  

 Changes to the civil emergency planning system, which is now coordinated with civil 

protection and integrated into existing public entities, abandoning the previously 

adopted committee system. In this area, the Organic Law of the Ministry of Economy 

and Employment assigned ICP-ANACOM the responsibilities and powers of the 

Comissão de Planeamento de Emergência das Comunicações (Emergency 

Communications Planning Committee), although other legislative changes are 

pending before this assignment is put into operation. 

 Developments in terms of privacy and personal data protection in electronic 

communications, stemming from the entry into force of Law no. 46/2012 of 29 

August, republishing Law no. 41/2004 of 18 August, which clarified the powers and 

responsibilities of ICP-ANACOM and of the CNPD - Comissão Nacional de Proteção 

de Dados (National Data Protection Commission). 

This results in new assignments for ICP-ANACOM, which determine a change in the 

processes developed and the need for resources to accomplish them, as well as developing 

ICP-ANACOM's relationship with ANPC - Autoridade Nacional de Proteção Civil (National 

Authority for Civil Protection), CNPD and ANS - Autoridade Nacional de Segurança (National 

Security Authority), incorporating this process into the context of the European Union Treaty 

and North Atlantic Treaty Organization (NATO). 

In terms of technical standardization, an information security committee was set up in the 

context of information and communication technologies. 

In 2012, ICP-ANACOM sat on the Installation Committee of the Centro Nacional de 

Cibersegurança (National Cybersecurity Centre), as established by Resolution of the Council 

of Ministers no. 12/2012 of 7 February. 
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11.1. Implementation of amendments to the regulatory framework 

In implementing the changes arising from the new regulatory framework, in particular as 

regards technical implementation measures and security audits, ICP-ANACOM conducted 

an assessment of the current situation over the year, taking the technical guidelines 

published by the European Network and Information Security Agency (ENISA) as a 

reference.  

ICP-ANACOM sent out a questionnaire, aimed at companies providing publicly available 

electronic communications networks or services, in order to compile information on: a) the 

adoption of appropriate technical and organizational measures to prevent, manage and 

reduce security risks in networks and services, in order to prevent or minimize the impact of 

security incidents on nationally and internationally interconnected networks and users; and 

b) the adoption of appropriate measures to ensure the integrity of the respective networks, 

ensuring continuity of services provided over these networks. 

The compiled information is being used in the characterization and development of a set of 

measures and procedures that ICP-ANACOM intends to adopt with regard to technical and 

organisational measures and security audits. 

The public consultation on the draft decision, related to the establishment of obligations for 

undertakings as regards notification of security breaches and losses of integrity with 

significant impact and respective public disclosure, concluded on 27 January 2012, whereas 

delays in the acquisition of knowledge meant that this process could not be concluded in 

2012.  

In the area of emergency communications, ICP-ANACOM gave priority to the 

accompaniment of solutions and systems already in existence and/or under development, to 

give effect to the measures provided for in article 51 of the Electronic Communications 

Law(ECL) as regards information about the location of people making 112 calls, and as 

regards accessibility to emergency services for end-users with disabilities on terms that are 

equivalent to those provided to other users. 
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11.2. Single European emergency number - 112 

The European emergency number 112 is still pending conclusion of the new 112.pt 

infrastructure. 

In 2012, in conjunction with the Ministry of Interior, ICP-ANACOM prepared the responses to 

the 6th EC questionnaire on the implementation of 112 in Portugal, and participated in the 

work of the Expert Group on Emergency Access (EGEA). 

With a view to putting the harmonised and interoperable pan-European eCall service into 

operation - system to respond to 112 emergency calls made manually or automatically from 

motor vehicles, beginning on 1 January 2015 - ICP-ANACOM participated in meetings of the 

European eCall implementation platform and of its HeERO group (developing pilots), noting 

the EC's strong commitment to making implementation of this service mandatory. 

11.3. Articulation with civil protection 

ANPC requested a set of information from ICP-ANACOM, pursuant to the powers and 

responsibilities of this Authority, in respect of civil emergency planning, especially in terms of 

contact points. Legislative changes in this field, resulting both from the regulatory framework 

and from the merger of civil protection systems and civil emergency planning, will have 

profound consequences for the relationship between ANPC and ICP-ANACOM. 

11.4. Communications security exercise  

A highlight of ICP-ANACOM's work in this context was Portugal's participation in the second 

Pan-European Cyber Exercise, "Cyber Europe 2012", held on 4 October 2012 and 

organized by the Member States of the EU and the signatory countries of the European Free 

Trade Association (EFTA). More than 300 security professionals working in European 

cyberspace joined forces in the exercise to counteract a massive simulated cyber-attack on 

electronic communications networks and services, specifically targeting e-government 

websites and the websites of financial institutions. This exercise followed up on the exercise 

which took place in 2010, with the goal of increasing the resilience of critical information 

infrastructure. Pursuit of the goal was accomplished through strengthened cooperation, 

preparedness and capacity in Europe to respond to cyber attacks. 
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In Portugal, ICP-ANACOM established a national cell, ensured participation in the planning 

of the exercise and representation in the central cell, and also broadened the base of 

national participation by involving other national public and private organisations. 

This exercise was facilitated by ENISA and supported by the internal scientific service of the 

European Commission - the Joint Research Centre (JRC). Cyber Europe 2012 was 

considerably larger in scope, scale and complexity, compared to the 2010 exercise. 

The Cyber Europe 2012 exercise was prepared and executed in pursuit of three goals: 

 Testing the effectiveness and scalability of existing mechanisms, procedures and 

information flow as regards cooperation between public authorities in Europe in 

response to a cyber attack. 

 Exploring cooperation between public and private stakeholders in Europe during an 

attack; 

 Identifying gaps and challenges on how large scale cyber incidents could be handled 

more effectively in Europe.  

11.5. Awareness and promotion of good security practices 

Various public presentations were given on communications security at different national and 

international forums and conferences, with a view to raising awareness and promoting good 

security practices and also to publicise ICP-ANACOM's work in this area.  

Finally a workshop was hosted at FPC - Fundação Portuguesa das Comunicações 

(Portuguese Communications Foundation) on 19 December, with constitution of the 

technical standardization committee for information technology security. 

11.6. ICP-ANACOM Sub-Register and internal security 

In terms of the ICP-ANACOM Sub-Register, the terminal information system was installed at 

ICP-ANACOM's head office. 
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In addition, preparation of the security manual was begun, in accordance with the rules and 

the decisions of the ANS. 

 

12. SIC - Sistema de Informação Centralizado (centralized information 

system) 

The SIC, set up by Decree-Law no. 123/2009 of 21 May, as amended and republished by 

Decree-Law no. 258/2009 of 25 September, aims to ensure the availability of information on 

the entire set of infrastructure suitable for carrying electronic communications networks. 

The SIC will bring together all record information, as well as all information concerning the 

procedures and rules applicable to the construction of new ducts and access to existing 

ducts. Infrastructure construction projects will also be posted in the system, so that all 

operators are able to plan and participate in projects on a coordinated basis of cost sharing. 

Under the law, ICP-ANACOM is charged with the design, management and maintenance of 

the SIC, and is also responsible for ensuring that the SIC is accessible and available, 

whereas the entities responsible for such infrastructure are responsible for compiling and 

updating relevant information and making it available.  

ICP-ANACOM launched an international tender for the implementation and management of 

this information system in November 2010, and the administrative procedure was completed 

in 2011. However, in addition to the presentation of an application seeking suspension of the 

Public Tender, the admission of one candidate, and later the final decision, was contested in 

court in distinct processes. Although rulings were issued in the first and second instance in 

these processes, and despite a definitive ruling issued in one process - with a decision 

against the Applicant -, in the other case appeals remain pending, delaying the process 

beyond 2012. 

In 2012, very few entities, including municipalities, enacted the various provisions of Decree-

Law no. 123/2009, for example through the publication of regulations governing access to 

the public domain and access to infrastructure suitable for carrying electronic 

communications networks. 
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13. Management of the radio spectrum 

The most important components of ICP-ANACOM's work in respect of spectrum 

management in 2012 are reported below. 

13.1. Multi-band auction 

By determination of 17 October 2011, ICP-ANACOM adopted a regulation laying down the 

rules governing the auction for the allocation of rights of use of frequencies in the 450 MHz, 

800 MHz, 900 MHz, 1800 MHz, 2.1 GHz and 2.6 GHz bands (the multi-band auction) - 

Regulation no. 560-A/2011 of 19 October. 

Following this selection procedure, which was conducted in 2011, on 6 January 2012, ICP-

ANACOM approved the final report of the multi-band auction, which includes the decision 

and allocation of rights of use of frequencies in the 800 MHz, 900 MHz, 1800 MHz, 2.1 GHz 

and 2.6 GHz bands. The following table lists the number of lots won per bidder and 

unallocated lots by frequency band.  

Table 15. Results of the multi-band auction 

Frequency band 
Number of lots 

at auction 
Lot Size 

Spectrum won at bidding stage Number of 

unallocated 

lots  Optimus TMN Vodafone 

450 MHz 1 2 X 1,25 MHz - - - 1 

800 MHz 6 2 X 5 MHz 2 X 10 MHz 2 X 10 MHz 2 X 10 MHz - 

900 MHz 2 2 X 5 MHz     2 X 5 MHz 1 

1800 MHz 

9 2 X 5 MHz 

2 X 14 MHz 2 X 14 MHz 2 X 14 MHz 

3 

3 2 X 4 MHz - 

2.1 GHz 2 5 MHz - - - 2 

2.6 GHz FDD 14 2 X 5 MHz 2 X 20 MHz 2 X 20 MHz 2 X 20 MHz 2 

2.6 GHz TDD 2 25 MHz     25 MHz 1 

Source: ICP-ANACOM. 

In financial terms, Optimus and TMN took on expenditure, in respect of said rights of use, 

totalling 113 million euros each, and Vodafone 146 million euros.  
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In accordance with article 31 of the Auction Regulation, operators were required to reach 

agreement among themselves as to the exact location of the spectrum to be assigned in the 

1800 MHz band, whereas ICP-ANACOM was responsible for approving the agreement in 

accordance with the principles set out in paragraph 2 of the same article. 

As such, by determination of 9 March 2012, ICP-ANACOM approved the decision endorsing 

the agreement between Optimus, TMN and Vodafone on the exact location of the spectrum 

allocated to these operators in the 1800 MHz band.  

By determination of the same date, and following appropriate consultation procedures, ICP-

ANACOM issued the respective titles of unified rights of use of frequencies for terrestrial 

electronic communications services to each of the three mobile operators with their own 

network in Portugal as were likewise the winning bidders in the auction. In this context, ICP-

ANACOM considered it timely and appropriate to bring together, into a single title, the 

conditions governing the exercise of the right of use of frequencies, eliminating, wherever 

admissible and justifiable, the distinction between technologies and frequency bands used 

for the provision of LMS, thereby enhancing the effective application of the principle of 

technological neutrality. 

In terms of the coverage obligations arising from the multi-band auction, the Auction 

Regulation makes each lot of 2 x 5 MHz in the 800 MHz frequency band subject to a 

coverage obligation associated with a maximum of 80 parishes as tend to lack mobile 

broadband coverage.  

Therefore, given that the auction resulted in the allocation of two lots of 2 x 5 MHz in the 800 

MHz band to each of the three mobile operators, each of these companies was required to 

provide coverage of a set of 160 parishes (80 parishes x 2 lots), as was subsequently 

established in the respective titles of the rights of use of frequencies. 

Accordingly, by determination of 9 November 2012, ICP-ANACOM approved and published 

the final list of 480 parishes as tending to lack mobile broadband coverage which the three 

mobile operators were bound to provide coverage to within six months (50% coverage) and 

one year (100% coverage) following notification, by the regulator, of the end of operating 

restrictions in the 800 MHz frequency band. Under the terms of the Auction Regulation, and 

as established in the above determination, Vodafone was the first to exercise the right to 
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select 160 parishes, doing so in 2013. Subsequently, TMN also made its choice, and the list 

of remaining parishes was later communicated to Optimus. To complete the process of 

establishing coverage obligations, ICP-ANACOM will specify the methodology giving basis to 

the measurement of the parameters of coverage levels.  

The imposition of access obligations also follows from the multi-band auction. In this context, 

Vodafone (in the 800 MHz and 900 MHz bands), and TMN and Optimus (both in the 800 

MHz band only) have the obligation to negotiate agreements allowing access to their 

networks in these bands, doing so in good faith and according to conditions of non-

discrimination. Both obligations remain in force for a period of 10 years following the 

issuance of the titles (in respect of the 900 MHz band) and following notification by ICP-

ANACOM as to the end of operating restrictions (in respect of the 800 MHz band). 

ICP-ANACOM will closely oversee compliance with the obligations specified, given the 

important role of these obligations in ensuring that a greater number of consumers are able 

to benefit from effective access to the information society. These obligations promote 

improved conditions of competition and contestability in the sector, promoting investment 

and gains for consumers throughout Portugal. With a view to this last objective, the multi-

band auction contains further mechanisms over extended time horizons, in particular the 

spectrum cap (deferred in time), whereby, given the results of the auction, Vodafone will be 

required, subsequent to 30 June 2015, to sell excess spectrum above the cap to third parties 

or, failing this, to return the excess spectrum in question to ICP-ANACOM.  Meanwhile, the 

evaluation of the mobile electronic communications market, which ICP-ANACOM is 

committed to conducting within two years following conclusion of the auction, will determine 

the existence of possible distortions to competition and determine the need to adopt 

appropriate measures for their removal, pursuant to its responsibilities of spectrum 

management.  

13.2. National Table of Frequency Allocations (NTFA) 

During 2012, the 2010/2011 NTFA was revised to include new EU decisions (Decision 

2011/829/EU and Decision 2011/485/EU), as well as to provide clarification of the technical 

conditions governing use of SAB/SAP (ancillary to broadcasting) applications in the 470-862 

MHz sub-band (ICP-ANACOM determination of 10 May). 
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In this regard, final developments were completed on the frequency information website (e-

NTFA); with this website, it is possible to consult and search information interactively in the 

context of frequency planning, allocations and national spectrum use.  

13.3.  Digital Dividend 

At the World Radiocommunication Conference, held from 23 January to 17 February 2012 

(WRC-12), additional spectrum was assigned to the mobile service in the 694-790 MHz 

band27 in Region 1 (which includes Europe, Africa and the Middle East) in "co-primary" mode 

to broadcasting, identifying the spectrum for IMT (International Mobile Telecommunications), 

with a view to facilitating the development of terrestrial mobile broadband applications. 

However, this assignment in the 700 MHz band will only be effective after the WRC-15 

conference, which is scheduled for 2-27 November 2015, i.e., after study of the a) 

broadcasting and mobile spectrum requirements b) channelling to be adopted for mobile and 

c) validation of the lower limits of the range, as well as d) compatibility with existing services 

and adjacent bands. 

In parallel, a number of EU initiatives are underway with a view to devising harmonised 

implementation of the Digital Dividend 2, and the EC Radio Spectrum Committee (RSC) is 

concluding a mandate to the European Conference of Postal and Telecommunications 

Administrations (CEPT) to prepare technical studies (including channelling) and identify 

common and minimum technical conditions for the introduction of broadband wireless 

systems in the 694-790 MHz band. 

This assignment, which has some likelihood of being accomplished, will entail a change in 

the DTT network topology associated with Mux A, since, internationally, no single frequency 

network below 694 MHz is planned and coordinated for Portugal, where the current network 

could migrate. 

However, even with the likely release of spectrum in the 700 MHz band and the consequent 

change to DTT network topology (currently operated on an SFN basis) to a multi-frequency 

network (MFN), spectrum remains available, including the three MFN networks planned 

                                                
27

 Also referred to as the "Digital Dividend 2" or "700 MHz range". 
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pursuant to the 2006 Geneva Agreement (GE06) for mobile reception, that may be adapted, 

within certain constraints, in order to respond to the scenarios defined for the future of 

television in Portugal, whereas the government remains responsible for audiovisual policy. 

With the implementation of DTT and the consequent switch-off of analogue transmissions on 

26 April, a significant amount of radio spectrum was released, as a result of the efficiency of 

broadcasting in digital format. 

Transmissions in analogue took up about 400 MHz of radio spectrum, whereas the same 

transmissions in digital format on the mainland are all accommodated in a single Multiplexer, 

which, associated with a single frequency network (SFN) takes up 8 MHz 

As such, and even discounting the portion that has been attributed to electronic 

communications services in the process related to the Digital Dividend in the 800 MHz band 

(790-862 MHz), the spectrum released as a result of the switch-off of analogue television 

enables accommodation of Digital Dividend 2 and also the allocation of spectrum to 

audiovisual activities. 

13.4. Land mobile service (LMS)  

At the end of October 2011, Optimus applied to ICP-ANACOM, pursuant to article 33 of the 

ECL, for renewal, for a period of 15 years, of the rights of use granted to it in the 900 MHz 

and 1800 MHz frequency range for provision of the land mobile service, whose terms were 

defined in Right of Use of Frequencies ICP-ANACOM no. 01/2010. 

As such, by determination of 17 May 2012, ICP-ANACOM decided to renew the rights of 

frequencies for a period of 15 years, as now included in Title no. 01/2012 granted to 

Optimus, for the provision of publicly available terrestrial electronic communications services 

in the 900 MHz band (880-915 MHz /925-960 MHz) and in the 1800 MHz band (1710-1785 

MHz /1805-1880 MHz) for the systems specified in Annex to Decision 2009/766/EC, as 

amended by Decision 2011/251/EU, as well as other systems as may be included. 
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13.5. Third generation mobile communications system (UMTS) FDD 

In January 2012 and with immediate effect, Optimus renounced the right of use of the block 

of 2x5 MHz of UMTS FDD frequencies, corresponding to 1954.9 - 1959.9 MHz (uplink) and 

2144.9 - 2149.9 MHz (downlink), thereby requiring the adaptation of Right of Use of 

Frequencies ICP-ANACOM no. 01/2010 and of the respective radio license no. 507034.  

This request did not, as clarified by Optimus, undermine the obligations set out in the right of 

use of frequencies. 

Optimus had its application granted by ICP-ANACOM determination of 3 February 2012, and 

re-adaptation of the title was included in the new title supporting the rights of use approved 

following the multi-band auction on 9 March 2012 - title no. 01/2012. 

13.6. Fixed Wireless Access (FWA) 

Following a request from WTS - Redes e Serviços de Telecomunicações, S.A. (WTS) of 16 

December 2011 to revoke the right of use of frequencies to which it holds title, - by 

determination of 9 February 2012, ICP-ANACOM approved the revocation of the right of use 

of frequencies held by the company (Right of use of frequencies ICP-ANACOM no. 10/2006 

- FWA) for the operation of FWA systems, together with radio licence 504 400 associated 

with this right of use, with effect from 31 December 2012. 

On 25 September 2012, Optimus notified ICP-ANACOM that, as from 31 December 2012, it 

did not intend to continue using the frequencies whose rights of use were allocated to the 

company for operation of the fixed wireless access service (FWA).  

By determination of 13 December, ICP-ANACOM decided to repeal the act of allocating the 

right of use of frequencies for the operation of FWA systems held by Optimus and 

consequently, the supporting title granted to the company (ICP-ANACOM no. 08/2006 - 

FWA), effective 31 December 2012. Similarly, it was decided to revoke radio licence no. 504 

240, to which Optimus held title, in the context of the provision of FWA pursuant to Right of 

use ICP-ANACOM no. 08/2006. 

OniTelecom - Infocomunicações, S.A. (Onitelecom) holds title to Right of use ICP-ANACOM 

no. 6/2006, issued on November 23, 2006, which authorises use of a block of 2x56 MHz, 



  107/233 

 

corresponding to the 24.549 GHz-24.605 GHz and 25.557 GHz-25.613 GHz frequency 

bands for FWA systems in geographical areas 1, 2 and 9 as defined in Administrative Rule 

No. 1062/2004 of 24 August.  

Following the determination of 15 April 2011, approving phased discontinuation of the FWA 

network, in 2012, Onitelecom sought to amend Right of Use ICP-ANACOM no. 6/2006, as 

regards the number of stations installed and, therefore, sought to amend the corresponding 

radio network licence. By determination of 29 May 2013, ICP-ANACOM approved 

amendment of the right of use for the operation of FWA systems held by Onitelecom - 

Infocomunicações, S.A., and consequently the supporting title (ICP-ANACOM no. 06/2006 - 

FWA), and radio licence no. 504 242, associated with this right of use. This Decision took 

effect from 12 December 2012. 

Vodafone holds title to Right of Use ICP-ANACOM no. 9/2006, issued on 23 November 

2006, for the operation of FWA systems. Towards the end of 2012, Vodafone requested 

revocation of this title with effect from April 2014 and sought revision of the commitment 

enshrined therein, in particular as regards the number of central stations installed, and 

therefore, amendment of the corresponding radio network licence. By determination of 15 

February 2013, ICP-ANACOM approved the amendment of the right of use for the operation 

of FWA systems held by Vodafone Portugal - Comunicações Pessoais, S.A., and, as a 

result, the supporting title (ICP-ANACOM no. 09/2006 - FWA), and radio licence no. 504 

740, associated with this right of use. 

13.7. Mobile trunking service (SMRP) 

Notable decisions were taken by ICP-ANACOM in terms of the mobile trunking service, 

arising from requests put by Repart on amendments to the right of use of frequencies and 

frequency plan. 

On 16 February 2012, ICP-ANACOM determined to amend the right of use held by Repart 

for operation of this service, as regards cessation of the use of the analogue MPT 1327 

system. It was also determined that the total cessation of use of frequencies in relation to the 

analogue system, and the consequent return of spectrum allocated for this purpose, should 

occur on 31 March 2012, as requested by the operator. 



  108/233 

 

As regards the frequency plan, and following Repart's request of January 2012 to amend its 

plan, as allocated pursuant to the right of use for provision of the mobile trunking service 

(SMRP) (TETRA network), six new channels were allocated to two frequencies and six 

others replaced. 

13.8. Radio broadcasting 

Following requests to transfer programme services and respective licensing for exercise of 

the radio activity, put by radio operators, ERC - Entidade Reguladora para a Comunicação 

Social (Media Regulatory Authority) submitted to ICP-ANACOM, under the combined terms 

of paragraph 9 of article 4 and paragraph 7 of article 22 of Law no. 54/2010 of 24 December 

- Lei da Rádio (Radio Law), the respective decision processes regarding the transfer of the 

right of use, in accordance with the rules applicable to electronic communications networks 

and services and to radiocommunications. 

Applications received were analyzed bearing in mind the requirements which, according to 

the provisions of paragraph 5 of article 34 of the LCE must be fulfilled so that ICP-ANACOM 

is able to rule on the projected transfers. 

As such, in view of the provisions of paragraph 7 of article 34 of the ECL, the respective 

opinions were requested from AdC and, in compliance with the provisions of point a) of 

paragraph 5 of article 34 of the ECL, ICP-ANACOM has made the requests of ERC public on 

its website, as regards the decision on the intention manifested by radio operators to transfer 

the rights of use frequencies they hold for exercise of the radio activity. 

Accordingly, in 2012, ICP-ANACOM decided not to oppose the transfer of rights of use, in 

the 87.5-108 MHz frequency band, and respective radio licenses, as well as the 

authorisations granted for operation of the data transmission system in broadcasting (RDS) 

in the following cases: 

 From Maisactual to the title of Rádio Comercial (determination of 16 February 2012). 

 From Centro de Inspeção Periódica de Veículos Automóveis Castanheirense (CIPO) 

to title of Fercober (determination of 17 May 2012). 
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 From Cooperativa Rádio Bandarra to the title of Rádio João Bosco (determination of 

27 September 2012). 

 From Rádio Racal to the title of R.T.A. - Sociedade de Radiodifusão e 

Telecomunicações de Albufeira (determination of 18 October 2012). 

 From Radio Cávado to the title of Globinóplia (determination of 31 October 2012). 

 From E.D.R. - Empresa de Difusão de Rádio, S.A. to the title of Narrativas & 

Melodias (determination of 31 October 2012). 

 From Editorialcult to the title of Globinóplia and Cloverpress (determination of 31 

October 2012). 

 From Cristina Maria da Silva Rede, Lda., to the title of Rádio João Bosco 

(determination of 13 December 2012). 

13.9. Radio licensing 

This area of activity is focused on issuing network and station licenses for the various 

radiocommunications services, in accordance with the provisions of Decree-Law no. 151-

A/2000 of 20 July, as amended by Decree-Law no. 264/2009 of 28 September. 

ICP-ANACOM is responsible for the analysis and processing of the respective licensing 

procedures, including the assignment of frequencies. The distribution of radio licensing 

activities by the various radio services during 2012 is presented in the following table:  
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Table 16. Radio licensing activities by radiocommunications service in 2012  

Radiocommunications Service 

New Licenses Licence Alterations 

Temporary 

licences / 

applications 

Station 
networ

k 
Station network Station Network 

Mobile 

Terrestrial 

Private Networks 
- 75 - 166 - 740 

Terrestrial 

Public networks (TECS)
28

 
- 3 - 84 - - 

Terrestrial 

Trunking Networks 
- - - 3 - - 

Maritime 

Private Networks 
16 - 13 - - - 

Maritime 

Public networks 
- - - - - - 

Aeronautical 9 - 23 - - - 

Fixed 

Point-to-point link networks.  

(Bands below 1 GHz) 
- 2 - 1 - 1 

Point-to-point link networks.  

(Bands above 1 GHz) 
- 16 - 71 - - 

Point-Multipoint link 

Networks 

(Bands below 1 GHz) 

- 2 - 1 - - 

Studio-Transmitter Networks - 2 - 28 - 10 

Satellite 

Services 

Fixed Satellite  

Earth Stations 
- - 8 - - - 

Fixed Satellite  

SNG stations 
3 - 5 - 111 - 

Fixed Satellite   1  1 - - 

                                                
28

 Terrestrial Electronic Communications Services (TECS) whose licenses were issued in April. 
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VSAT Networks 

Broadcasting 

Radio  

(Analogue) 
17 - 27 - 31 - 

Television 

(Digital) 
- - - 48 - 1 

Radiodetermin

ation 
Radiodetermination Stations 9  27  - - 

SAP/SAB Applications - - - - 194 

Source ICP-ANACOM. 

The following graphs show licensing activity by service type in 2011 and 2012. 

Graph 29. Allocations and revocations of licenses, 2011-2012 

 

Source ICP-ANACOM. 
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Graph 30. License renewals, 2011-2012 

 

Source ICP-ANACOM. 

A total of 2,266 requests were handled as follows (by radiocommunication service): 

Table 17. Requests handled by service  

Requests 
Service 

Broadcasting 

Mobile services and 

Radiodetermination 

 

Fixed Service 

 

Satellite 

Services  

Temporary 

licensing 

 

Licensing 118 477 525 17 601 

Miscellaneous requests 205 174 63 86 0 

Totals 323 651 588 103 601 

Source ICP-ANACOM. 

Following the auction conducted to allocate rights of use of frequencies in the 450 MHz, 800 

MHz, 900 MHz, 1800 MHz, 2.1 GHz and 2.6 GHz bands (multi-band auction), ICP-ANACOM 

issued unified titles with the conditions applicable to the Right of use allocated to operators 

for provision of publicly available terrestrial electronic communications services, with 

observance of the principle of technological neutrality. Consequently, radio licence titles of 

the Public Land Mobile Service - global system for mobile communications (GSM) and third 

generation mobile communications system (UMTS) - have also been reformulated, and in 
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April 2012 TECS radiocommunications network licenses were issued in their place, with 

each license covering multiple frequency bands allocated to each operator and their 

respective associated technologies. On the same date, the new electronic licensing 

application for this service entered into operation. 

As such, a new licensing methodology was adopted, which led to a marked reduction in the 

number of registered stations (from 20,747 to 10,888 at the end of 2012). By operator, the 

number of stations registered to TMN fell from 8,704 stations to 4,182, the number of 

stations registered to Vodafone from 6,819 to 3,954 and Optimus 5,224 to 2,752. 

This does not mean that there has been a real reduction in the number of stations on the 

ground, only that there has been a change of designation and concept. 

As regards the fixed service, 16 licences were granted and 71 were amended, 

corresponding to radio link networks of operators, including Vodafone, Optimus, Onitelecom, 

PTC and RTP, which, taken together, installed 2,020 fixed stations, providing 1010 new 

point-point links.  

Within the scope of the digital television broadcasting service, PTC's network licence was 

amended in 2012 with the activation of 68 new stations, and, in the case of 48 stations, 

technical data was amended in the context of optimising SFN functioning on channel 56 in 

the mainland territory. In addition, a temporary licence was issued and renewed, consisting 

of three stations. 

558 temporary licences were awarded, comprising SNG applications, 194 SAP/SAB 

applications and 740 MTS private networks.  
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Graph 31. Distribution of requests for temporary licensing  

 

Source ICP-ANACOM. 

There were a further 31 temporary licences granted for FM radio stations, 10 network 

licenses for studio-transmitter links, one network license for digital television broadcasting 

and one network license for the fixed service. 

Temporary licenses are usually granted for the operation of radiocommunications networks 

and stations supporting short duration events. In 2012, these included the Portugal Golf 

Open, the Tour of Portugal cycle race and Estoril MotoGP. 

13.10. Amateur and amateur satellite services  

As part of its management of the amateur and amateur-satellite service, in 2012, 

ICP-ANACOM continued with the consolidation of the procedures set out in Decree-Law no. 

53/2009 of 2 March, with emphasis on the development of the following activities: 

 Functional specification of the GSE-SAAS project, which provides data for internal 

analysis and possible external release of information on amateur and amateur satellite 
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services, including of amateur aptitude tests, geographical distribution, billing by age 

group and evolution of amateur categories. 

 Functional Specification for improvement of electronic and interactive forms in the online 

services area reserved for users of the amateur service and amateur-satellite services  

 Functional specification for the development of an area to search amateur and amateur 

satellite data, especially data on common use station licences - associations, individual 

amateur stations and temporary call signs. 

 Licensing of common use stations (which increased to around 100) concerning Simple 

fixed network connections and amateur television, introducing new analogue repeaters 

in the 50-52 MHz band, television repeater (SSTV), APRS and PACKET data repeaters. 

 Continuation of the process to adapt the existing regulatory framework, revision of 

Decree-Law no. 53/2009 and amateur service procedures.  

At an operational level, 1,354 requests were received in 2012: 1,160 in Mainland Portugal, 

133 in the Azores and 61 in Madeira. 1,313 requests were processed and completed: 1,117 

in Mainland Portugal, 134 in the Azores and 62 in Madeira, which represents an average 

processing rate of 96%. The average time taken to process these requests was seven days. 

In addition, 14 authorisations were issued to conduct ionospheric propagation testing in the 5 

MHz band. 

13.11. Protection of radiocommunication stations and networks 

Pursuant to its powers and responsibilities, ICP-ANACOM is required to ensure that licensed 

or authorised stations and networks have all necessary and possible protection, 

safeguarding their operability. 

Some radio links and stations enjoy special protection through the creation of administrative 

easements which place restrictions on the construction and location of obstacles in areas 

defined in such easements. ICP-ANACOM is asked to give an opinion on the feasibility of 

installing buildings and infrastructure in these areas, the creation of areas subject to detailed 
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planning and land development plans, installation of wind farms and energy transmission 

lines, construction of roads, rail and hydroelectric plants, operation of quarries, etc.  

ICP-ANACOM is also asked to assess projects and issue opinion on the feasibility of 

installing radiocommunications infrastructure, pursuant to Decree-Law no. 11/2003 of 18 

January. 

ICP-ANACOM also participates in several oversight committees to review PDM - planos 

diretores municipais (Municipal Director Plans), representing the Government, attending the 

meetings of these Committees, contributing to the drafting of PDM and issuing opinions 

thereon.  

During 2012, 316 applications were processed, roughly the same as in 2011. There was a 

notable increase in requests for opinions relating to PDM (30% of total) and a decrease in 

requests for opinions on the installation of wind farms (14% of total). This variation is 

explained firstly by an effort among local councils to finalize several second-generation 

PDM, while investment in wind energy has been slowing down. 

 

14. Numbering 

14.1. Allocation of rights of use of numbers for electronic communications services 

The following tables contain data on trends in the allocation of rights of use of numbering 

since 2008, including the volume of numbers arising from the allocations made during 2012, 

and the volume of recovered numbers. 
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Table 18. Geographic numbers - evolution reported in the national situation 

Year 

Allocated and/or 

Reserved (A) or 

Recovered (R) 

Geographic numbers
29

 

Lisbon 

Geographic 

Area  

Geographic 

Area of 

Porto 

Other 

geographical 

areas 

Totals 

2008 

A 190 000 70 000 1 040 000 1 300 000 

R 10 000 10 000 590 000 610 000 

2009 

A 180 000 60 000 30 000 270 000 

R 0 0 490 000 490 000 

2010 

A 280 000 160 000 170 000 610 000 

R 0 0 0 0 

2011 

A 20 000 0 20 000 40 000 

R 20 000 20 000 470 000 510 000 

2012 

A 30 000 20 000 200 000 250 000 

R 0 0 0 0 

Source: ICP-ANACOM. 

                                                
29

 Numbers are allocated in blocks of 10,000, except in the 80080 range, where numbers are allocated individually. Translation 

services are provided using the 707, 708, 760, 761, 762, 800, 808 and 809 ranges of the NNP, while the voice mail service is 

provided in the 600 range. 
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Table 19. Non-geographic numbers - evolution reported in the national situation 

Year 

Allocated and/or 

Reserved (A) or 

Recovered (R) 

Nomadic 

VoIP 

Services
30

 

 Short 

Numbers 

31
 

Translation 

and voice 

mail services 

32
 

Data 

Services 

(ISP)
33

 

MTS
34

 Totals
35

 

2008 
A 290 000 5 164 503 300 2 600 000 3 054 808 

R 50 000 8 140 000 400 350 000 540 408 

2009 
A 70 000 4 0 0 1 500 000 1 570 004 

R 120 000 6 160 000 0 0 580 006 

2010 
A 100 000 0 21 100 0 0 121 100 

R 0 2 10 000 0 0 10 002 

2011 
A 10 000 0 10 000 0 0 20 000 

R 20 000 6 140 000 0 
 

1 160 006 

2012 
A 10 000 1 10 000 0 600 000 620 001 

R 20 000 4 60 000 200 0 80 204 

Source: ICP-ANACOM. 

An outline is given below of the cumulative values of numbers assigned nationally since 

2008, with a reversal in the reduction in numbers in 2011. This is due to stabilization in the 

situation resulting from the introduction of numbering fees in 2009 and the absence of 

corporate mergers and dissolutions during this period. The increased volume of non-

geographic numbers allocated in 2012 results from the emergence of new MTS providers. 

The number of short numbers allocated in 2009 was amended from two to four. 

                                                
30

 VoIP - Voice over Internet Protocol. 

31
 Corresponds to the 10xy, 116xyz, 14x (y), 15xy, 16xyz and 18xyz ranges. Numbers are allocated individually, except in the 

116xyz range, where numbers are allocated in blocks of 10. 

32
 Numbers are allocated in blocks of 10 000, except in the 80080 range, where numbers are allocated individually. Translation 

services are provided using the 707, 708, 760, 761, 762, 800, 808 and 809 ranges of the NNP, while the voice mail service is 

provided in the 600 range.  

33
 Numbers are allocated in blocks of 100, with the last three digits set at zero for 67 range (data services). 

34
 Numbers are allocated in blocks of 10 000, except in the 92 range. Rights of use of numbering are allocated implicitly for the 

''609'' and ''669'' range for access to the voicemail service, respectively, mail box consultation and message leaving, and the 

''639'' and ''659'' numbering range, respectively, for access to mobile fax and data services. 

35
 The totals do not include the numbers returned from the Mobile Trunking Service (300,000 and 1,000,000 numbers 

respectively in 2009 and 2011).  
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Table 20. Accumulated value of numbers allocated nationally 

Year Geographic numbers Non-geographic numbers 

2008 7 250 000 6 474 055 

2009 7 030 000 7 764 053 

2010 7 640 000 7 875 151 

2011 7 170 000 6 735 145 

2012 7 420 000 7 274 942 

Source: ICP-ANACOM. 

Graph 31. Accumulated value of numbers allocated nationally 

 

Source: ICP-ANACOM. 

14.2. Allocation of numbers to audiotext and message-based value added services 

The following tables show data on the evolution reported in the allocation of rights of use of 

numbering to audiotext companies. In 2012, there was a decline in the allocation of numbers 

to all audiotext services, including the tele-voting service.  
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Table 21. Audiotext numbers - national evolution 

Year 
Allocated and/or 
Reserved (A) or 
Recovered (R) 

Numbers for audiotext services 

General 

(601) 

Tele-
voting 

(607) 

Sales 

(608) 

Contests and 
competitions 

(646) 

Erotic 

(648) 
Totals 

2008 
A 2 000 1 000 2 000 1 000 1 000 7 000 

R 3 000 0 0 0 0 3 000 

2009 
A 0 1 000 0 0 1 000 2 000 

R 1 000 0 0 0 0 1 000 

2010 
A 0 3 000 0 0 0 3 000 

R 2 000 3 000 1 000 2 000 2 000 10 000 

2011 
A 1 000 4 000 0 0 1 000 6 000 

R 0 0 0 0 0 0 

2012 
A 0 2 000 0 0 0 2 000 

R 2 000 3 000 1 000 1 000 2 000 9 000 

 

Source: ICP-ANACOM. 

Table 22. Accumulated value of numbers allocated nationally 

Year 

Audiotext 

General 

(601) 

Tele-voting 

(607) 

Sales 

(608) 

Contests and 
competitions 

(646) 

Erotic 

(648) 
Totals 

2008 7 000 7 000 6 000 6 000 5 000 31 000 

2009 6 000 8 000 6 000 6 000 6 000 32 000 

2010 4 000 8 000 5 000 4 000 4 000 25 000 

2011 5 000 12 000 5 000 4 000 5 000 31 000 

2012 3 000 11 000 4 000 3 000 3 000 24 000 

 

Source: ICP-ANACOM. 
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Graph 32. Accumulated value of audiotext numbers allocated nationally 

 

Source: ICP-ANACOM. 

In 2012, the accumulated number of allocated audiotext numbers continued to fall. The total 

volume of recovered numbers exceeded the volume of allocated numbers, by about 10 

numbers. The return of these numbers may stem from greater efficiency in the management 

of resources by companies, as well as the introduction of barring of message-based valued 

added services by default.  
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Table 23. Numbers for message-based valued added service - national situation 

Year 

Allocated and/or 

Reserved (A) or 

Recovered (R) 

Numbers for message-based valued added service 

Raising 

donations 

subject to 

different tax 

regime 

(61xxx) 

Sending of more than one 

message or sending 

messages on a periodic or 

continuous basis, with 

added price per message 

(62xxx) 

Not covered 

by the 61, 62 

and 69 code 

(68xxx) 

Declared as 

having erotic 

or sexual 

content 

(69xxx) 

Total 

2009 
A 1 202 151 51 405 

R 0 0 0 0 0 

2010 
A 3 14 2 4 23 

R 0 0 11 1 12 

2011 
A 0 23 1 4 28 

R 0 28 34 6 68 

2012 
A 0 4 9 1 14 

R 1 8 10 5 24 

 

Source: ICP-ANACOM. 

Table 24. Accumulated value of numbers for message-based valued added service - national situation 

Year 

Accumulated values of numbers for message-based value added services 
36

 

Raising donations 

subject to different 

tax regime 

(61xxx) 

Sending of more than one 

message or sending messages 

on a periodic or continuous 

basis, with added price per 

message 

(62xxx) 

Not covered by 

the 61, 62 and 

69 code 

(68xxx) 

Declared as 

having erotic or 

sexual content 

(69xxx) 

Totals 

 

2009 1 202 151 51 405 

2010 4 216 142 54 416 

2011 4 211 109 52 376 

2012 3 207 108 48 366 

 

Source: ICP-ANACOM. 

                                                
36

 The prefixes ((61abc, 62abc, 68abc and 69abc (a≠0))) of numbers for message-based value added services are allocated as 

follows: a= allocation of rights of use of numbers, following preference manifested by the providers of the services according to 

three options following provider registration, where: a≠9 in blocks of 10 numbers and a=9 number by number, up to maximum 

of 5 individual numbers. By determination of 3 June 2009, ICP-ANACOM decided to establish the total length as five digits so 

that end-users can identify the service, for a period of at least one year from the date of this determination 
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Graph 33. Accumulated value of numbers for message-based valued added service allocated nationally 

 

Source: ICP-ANACOM. 

14.3. Electronic Numbering (ENUM) 

Following the designation of FCCN- Fundação para a Computação Científica Nacional 

(Foundation for National Scientific Computing) as ENUM Tier 1 Registry for the management 

of the "1.5.3.e164.arpa" domain in the context of a User-ENUM pilot, by ICP-ANACOM 

Determination of 13 January 2011, a working group was set up, comprising ICP- ANACOM, 

FCCN and the different companies participating in Portugal's U-ENUM Pilot Protocol. 

The project was successfully implemented and has been operational since the second 

quarter of 2012. 

Up to the end of 2012, more than 47,000 NAPTR records were created37, all relating to 

numbers of users of the network managed by FCCN (including the academic network), 

whereby more than 47 thousand numbers have been covered by mapping in the ENUM 

database. As such calls can be forwarded to these numbers, over the Internet or over the 

public switched telephone network (PSTN) - where the communication has origin in an 

ENUM database query. 

                                                
37

 NAPTR - Name Authority Pointer. 
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In 2013, the project will be reviewed and actions taken in the best interests of maintaining 

this type of service and the associated infrastructure. 

14.4. Database of numbering resources 

In 2012, the numbering management solution went into production, enabling ICP-ANACOM 

to improve its management of the National Numbering Plan (NNP), including the numbering 

resources managed by other international organizations where ICP-ANACOM has particular 

notification responsibilities. 

Additionally, this solution meant that the procedures associated with numbering 

management could be improved and/or streamlined in 2012, including through its integration 

with ICP-ANACOM's current information systems and applications, and will soon allow 

consultation, publication and retrieval of data on NNP resources through ICP-ANACOM's 

website.  

14.5. Transfer of rights of use of numbering 

Transfers of rights of use of numbering included the following in 2012: 

 Approval, by determination of 4 May 2012, of the transfer of rights of use of 

numbering resources held by AR Telecom - Acessos e Rede de Telecomunicações, 

S.A. (AR Telecom) to AR Telecom (designation adopted by SGC Ar Telecom - 

SGPS, S.A.) following the merger with AR Telecom and WTS), whilst ensuring 

fulfilment of the condition of effective and efficient use of numbering, in accordance 

with point b), paragraph 1 of article 37 of the ECL. 

 Approval, on 7 December 2012, of a draft decision on the transmission to PTC of 

rights of use of numbering resources held by PT Prime - Soluções Empresariais de 

Telecomunicações e Sistemas, S.A. 

14.6. Rules governing use of 18xy numbers of the NNP for information services - 

other directories. 

By determination of 11 October 2012, ICP-ANACOM approved the draft "Rules governing 

the use of 18xy numbers under the NNP for information services - other directories". This 
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draft decision set out the rules governing the use of these numbers, which now provide 

general information services such as information on the location of pharmacies, hospitals, 

public transport timetables and other services of public or social interest, in addition to 

telephone directory enquiry services, which, previously, were the only services permissible 

on this range of numbering. The information services to be provided are typified38. 

14.7. Conditions governing use of geographic, nomadic and mobile numbering 

Following the consultation launched by ICP-ANACOM on 5 August 2010 on the 

"Implementation of the common position of the European Regulators Group (ERG) on Voice 

over Internet Protocol (VoIP) and on the conditions governing use of geographic, nomadic 

and mobile numbers", ICP-ANACOM conducted an analysis of the contributions received 

and is due to adopt a final decision in 2013. 

14.8. Allocation to MVNO of addressing numbers of signalling system no. 7 

By determination of 9 March 2012, ANACOM approved a clarification of the ''Regulatory 

framework for the activity of mobile virtual network operators (MVNO)'' as published 

following determination of 9 February 2007, as regards the allocation of addressing numbers 

of signalling system No 7. 

ICP-ANACOM made clear that, in the spirit prevailing in the approval of the MVNO 

Framework, the allocation of addressing numbers of signalling system no. 7 to MVNO is 

governed by the "Criteria and principles for the management and assignment of numbering 

resources", thus the need for physical existence, on national territory, of one or more traffic 

switches does not apply in the case of allocation of national signalling point codes (NSPC) to 

MVNO. 

                                                
38

 The final decision was adopted on 18 April 2013 with subsequent publication in Diário da República (Official Journal) - 

Regulation no. 169/2013 of 15 May. 
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14.9. Accumulation of numbers for the data network access service  

By determination of 30 August 2012, ICP-ANACOM decided to authorise accumulation by 

single providers of resources with the "67" code of the NNP involving the data network 

access services accommodated in this range, occurring as a result of mergers and/or 

acquisitions. This measure sought to avoid the difficulties and costs incurred by providers in 

this situation when migrating from one data networks access number to another and also the 

negative impact that these changes have on users. 
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C. MARKET SUPERVISION AND MONITORING  

It is incumbent upon ICP-ANACOM to enforce compliance with existing sector legislation 

and with its own determinations, in order to ensure the legality of the framework in which 

operators pursue their activities. With this objective in view, ICP-ANACOM engages in an 

intensive range of market supervision and monitoring activities. As such, ICP-ANACOM is 

able, not only to verify and enforce compliance and sanction non-compliant behaviour, but is 

also able to detect regulatory shortcomings and compile an important set of information, 

thereby enhancing its decision-making and therefore, becoming more efficient and effective. 

This activity involves a wide range of actions: receiving and reviewing complaints, 

enforcement and inspection actions, oversight of spectrum use and of obligations imposed 

on operators, including public reporting and information obligations, and the conduct of a 

range of studies. As a result, ICP-ANACOM is better able to correct the irregularities 

detected, both through the application of sanctions, following the instigation of breach 

proceedings, and from a preventive perspective, through the definition of appropriate rules to 

prevent non-compliant behaviour.  

The various actions carried out by ICP-ANACOM in its activity of market supervision and 

monitoring are reviewed in the following pages.  

In this context, it is essential to highlight ICP-ANACOM's work in receiving complaints, which 

have been increasing in number year by year, as may be explained by the fact that 

consumers are increasingly better informed and more aware of their rights.  

The analysis of complaints provides an important barometer for monitoring compliance with 

legislation and with the decisions of ICP-ANACOM, as well as giving insight into the need to 

provide more information to the market. While in many cases, complaints deal with issues 

that fall outside the scope of ICP-ANACOM's remit, others reveal evidence of non-

compliance and serve to trigger enforcement actions and investigation of these indications. 

Where non-compliance is confirmed, cases are forwarded to litigation, with a view to the 

instigation of breach proceedings. 

In addition to enforcement actions, market monitoring is performed by means of inspections, 

when verifying radio spectrum use or operator behaviour, in particular with regard to 
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relationships with consumers, checking the information they provide, formulating 

questionnaires or requesting different information. 

In general, enforcement actions are carried out in person, directly, with actions on the 

ground, but can also be conducted indirectly, from a distance, through the analysis of 

published information or data provided by operators. 

In total, about three thousand enforcement actions were carried out in 2012, including 

actions focusing on the market and equipment, monitoring and control of the spectrum and 

compliance with the rules and procedures applicable to telecommunications infrastructure in 

buildings and urban developments. 

In 2012, surveillance was particularly active in the areas of number portability, audiotext 

services, migration to DTT and compliance with the rules on complaints books. 

 

15. Trends in complaints 

In 2012, ICP-ANACOM received a total of 57,220 complaints from users of electronic 

communications services and the general public (24.3% more than in 2011). As such ICP-

ANACOM received an average of 4,768 complaints per month. 

Complaint books39 remained the primary means by which ICP-ANACOM received 

complaints in 2012, with an increase of 4% in the number of such complaints reported in 

2012 an increase of 4%, representing about 66% of the total volume of complaints received. 

The total volume of complaints sent directly to ICP-ANACOM rose significantly in this period, 

by about 99% to 19,547 complaints; the migration to DTT (including issues related to the 

DTT signal) was the main reason for this rise. 

The 57,220 complaints referred to above correspond to a total of 80,883 individual complaint 

records (a complaint may target more than one provider, service or subject).  

                                                
39

 Established by Decree-Law no. 156/2005 of 15 September (as subsequently amended). 
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About 1.8% of total records were unintelligible, lacked content or were cancelled by the 

person making the complaint and 11.9% referred to matters outside ICP-ANACOM's remit, 

including records whose content does not refer to the sectors regulated by ICP-ANACOM 

and including records that refer to the areas regulated by ICP-ANACOM but which concern 

issues beyond the scope of ICP-ANACOM's intervention, such as issues related to faults 

and technical assistance provided for equipment or inaccuracies in billing. In both cases, and 

whenever possible, ICP-ANACOM referred these complainants to the competent authorities. 

Among the remaining records that fell within the scope of its remit, ICP-ANACOM found 

evidence of non-compliance with applicable sector legislation as regards:  

 Unblocking equipment for access to electronic communications services. 

 Suspension of electronic communications services. 

 Alteration of conditions in electronic communications service contracts. 

 Frequency of billing of electronic communications services. 

 Cancellation of electronic communications services. 

 Deactivation of pre-selection (telephone service at a fixed location). 

 Operation of call centres of providers of communications services.  

 Availability and conditions of use of complaint books. 

 Barring of valued added services based on SMS and multimedia messaging service 

(MMS). 

 Transition to DTT (unfair trade practices, refusal of reimbursements and other 

irregularities). 
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In the remaining complaints, given the absence of such indications and with the vast majority 

referring to strictly contractual situations (related to aspects of quality of service, tariffs, 

cancellation, service installation, among others), ICP-ANACOM assumes an informative role, 

giving consumers and other users clear information on the issues raised, in particular, about 

applicable legislation and the bodies which can help them resolve the conflict with their 

provider. 

In the processing of all complaints received and wherever deemed necessary, ICP-

ANACOM cooperates closely with the service providers and with organisations with 

expertise in consumer protection. 

Since August 2009, , ICP-ANACOM has also taken part in the RTIC - Rede Telemática de 

Informação Comum (Telematic Network of Common Information), which is the responsibility 

of the Direcção-Geral do Consumidor (Directorate General for the Consumer). This system 

lets the complainant check the status of complaints they have submitted using complaint 

books. 

15.1. Complaints by sector40 

With regard to the sectors covered, in 2012 as in previous years, the majority of complaints 

focused on the electronic communications sector, comprising 60,103 records (increasing 

2.2% over the previous year). The postal sector received the second largest number with 

9,083 records, 21.2% fewer than in 2011, and third largest number in this period referred to 

DTT, with 8,132 records41. 

                                                

40 Since an enquiry or request can refer to more than one provider, service or subject, for the purpose 

of the analysis of these points, the number of situations giving rise to complaint was counted in each 

request, which is designated in this report by the number of "complaint records". Using this indicator, 

a total of 80,883 records are considered as arising from the 57,220 requests received by ICP-

ANACOM in 2012. As such, in 2012, each request comprised an average of 1.4 records. 

41 In 2011, there were 651 complaints associated with DTT, increasing substantially in 2012 due to the 

switch-off of the analogue signal. 
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Graph 34. Complaint records by sector, 2012 

 

Source: ICP-ANACOM. 

15.1.1. Electronic communications 

The fixed Internet access service gave rise to the largest number of complaint records per 

thousand customers (4.28), followed by the subscription television service (4.26) and the 

fixed telephone service (2.77). 

Table 25. Services giving rise to most complaints (electronic communications) 

Service cited 
Records 

2012 

Proportio

n of 

records 

2012 

Customers 

(2012 

average)
42

 

Complaints per 

thousand 

customers in 

2012 

Complaints per 

thousand 

customers in 

2011 

Annual 

change 

Fixed Internet access service 9 657 16,07% 2 258 339 4.28 4.19 2.1% 

Subscription television service 13 330 22,18% 3 126 015 4.26 3.44 23.9% 

Telephone service at a fixed 

location
43

 
10 466 17,41% 3 774 743 2.77 2.74 1.4% 

                                                

42 The annual average is calculated based on quarterly data submitted to ICP-ANACOM by service providers, divided by the 
four quarters of the year, with the exception of the mobile telephone service, whose information is updated monthly, whereby 
the average is monthly. 
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Service cited 
Records 

2012 

Proportio

n of 

records 

2012 

Customers 

(2012 

average)
42

 

Complaints per 

thousand 

customers in 

2012 

Complaints per 

thousand 

customers in 

2011 

Annual 

change 

Mobile Internet access service 
44

 4 600 7,65% 3 107 791 1.48 1.85 -20.1% 

Public pay-telephone service
45

 25 0,04% 24 567 1.02 1.88 -45.8% 

Mobile Telephone Service
46

 11 628 19,35% 16 673 153 0.70 0.83 -15.6% 

Voice over Internet service 

(nomadic VoIP)
47

 
17 0,03% 77 297 0.22 0.28 -20.5% 

Virtual Phone Card Service 14 0,02% 1 259 449 0.01 0.01 -6.6% 

Other electronic communications 

services and unidentified 

services 
48

 

10 366 17,25% n. a.  n. a.  n. a. n. a. 

Source: ICP-ANACOM. 

Among the subjects giving rise to most complaints in the electronic communications sector, 

there's a preponderance of issues related to contracting, service cancellation, equipment, 

billing and faults.  

                                                                                                                                                  

43
 The fixed telephone service includes indicators relating to the virtual private network (VPN) service and access to the fixed 

telephone network. 

44
 In the mobile Internet access service, the number of mobiles stations/devices of active users with access through cards / 

modem and the number of mobile phones, smart-phones, PDA, etc. was considered.  

45 Public pay-telephone means terminal equipment to access the FTS, installed in a public place, including with restricted 
access, available to the general public under a commercial offer.  

46
 For the mobile telephone service the number mobile stations/ devices of active users with post-paid, prepaid and 

combined/hybrid plans was considered. 

47 Users with a contractual relationship with a nomadic VoIP provider allocated a numbering resource who actually used the 
service during the quarter being reported, in terms of access for call origination or reception. For more information see ICP-
ANACOM's position on VoIP services available at www.anacom.pt. 

48 Of the 60,103 complaint records on the electronic communications sector, 10,366 (17%) refer to the other services within the 

sector or services which could not specifically identified. 
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Table 26. Total records by subject (electronic communications) 

Subject 
Records 

2011 

Records 

2012 

Proportion 

of records 

2012 

Annual 

change 

Weight of 

variation by in 

annual change 

Contract 8 177 10 064 16.74% 23.08% 12.96% 

Cancellation of service 5 692 9 916 16.50% 74.21% 29.02% 

Equipment 8 514 7 105 11.82% -16.55% 9.68% 

Billing 7 741 6 382 10.62% -17.56% 9.34% 

Faults 5 923 5 926 9.86% 0.05% 0.02% 

Tariffs 3 810 4 834 8.04% 26.88% 7.03% 

Provision of initial connection or installation 5 107 4 267 7.10% -16.45% 5.77% 

Customer service 4 699 3 054 5.08% -35.01% 11.30% 

Suspension of service 2 266 1 954 3.25% -13.77% 2.14% 

Speed 965 1 647 2.74% 70.67% 4.69% 

Portability 1 279 1 397 2.32% 9.23% 0.81% 

Technical Support 2 107 1 249 2.08% -40.72% 5.89% 

Other issues  2 504 2 308 3.84% -7.83% 1.35% 

Total 58 784 60 103 100% 2.24%  

Source: ICP-ANACOM. 

As regards the providers of electronic communications cited in complaints, the graphs below 

show the number of records per service, as well as the number of complaints per 1,000 

customers (comparing 2012 with the previous year) and market share by provider and by 

service49. 

                                                
49

 There are providers that operate in specific market segments. The relative position holds of each provider should not be 

interpreted as an indicator of quality of service or of the performance of these operators in the segments they serve. On the 

other hand, in the analysis of complaints by service and provider, it is relevant to take the relative position of each provider - 

market share - into consideration when looking at the data. In fact, it is to be expected that a provider that operates above all, 
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Graph 35. Number of complaint records about the fixed Internet access service by provider
50

 

 

Source: ICP-ANACOM. 

                                                                                                                                                  
for example, in the fixed Internet access market will be the subject of proportionally more records per thousand customers of 

this service than one that operates mainly in the mobile services market. 

50
 In the analysis of the number of complaint records, the category ''Other alternative providers'' includes providers of electronic 

communications services cited, in 2012, in at least 1 (one) complaint record and in less than one hundred (100) complaint 

records for all electronic communications services considered here (fixed Internet access service; mobile Internet access 

service; telephone service at a fixed location; mobile telephone service; television subscription service).  
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Graph 36. Complaint records about the fixed Internet access service per thousand customers by 

provider
51

 

 

Source: ICP-ANACOM  

                                                
51 In analyzing complaint records per one thousand (1,000) customers, only providers cited in complaint records and which 

simultaneously provide the service in question are considered. 

The category "Other alternative providers" includes providers of electronic communications services cited, in 2012, in at least 

one (1) complaint record and in less than one hundred (100) complaint records for all electronic communications services 

considered here (fixed Internet access service; mobile Internet access service; telephone service at a fixed location; mobile 

telephone service; television subscription service). 
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Graph 37. Share of fixed Internet access market by provider
52

 

 

Source: ICP-ANACOM. 

                                                
52

 In analysing market share, the category ''Other alternative providers'' includes service providers whose market share is equal 
to or less than 1%. 
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Graph 38. Number of complaint records about the subscription television service by provider  

 

Source: ICP-ANACOM. 

Graph 39. Complaint records about on subscription television service per thousand customers by 

provider  
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Source: ICP-ANACOM. 

 

Graph 40. Share of subscription television service market by provider  

 

Source: ICP-ANACOM  

 

Graph 41. Number of complaint records about fixed telephone service by provider  

 

Source: ICP-ANACOM. 
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Graph 42. Complaints records about fixed telephone service per thousand customers by provider 

 

Source: ICP-ANACOM. 

Graph 43. Share of fixed telephone service market by provider 

 

Source: ICP-ANACOM. 
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Graph 44. Number of complaint records about mobile Internet access service by provider 

 

Source: ICP-ANACOM. 

 

Graph 45. Complaint records about mobile Internet access service per thousand customers by provider  

 

Source: ICP-ANACOM. 
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Graph 46. Share of mobile Internet access service market by provider 

 

Source: ICP-ANACOM. 

 

Graph 47. Number of complaint records about mobile telephone service by provider  

 

Source: ICP-ANACOM. 
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Graph 48. Complaint records about the mobile telephone service per thousand customers by provider  

 

Source: ICP-ANACOM. 

 

Graph 49. Market share of the mobile telephone service (MTS) by provider 

 

Source: ICP-ANACOM. 
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15.1.2. Postal Network and Services 

Over 9,083 complaint records were registered in 2012, with the correspondence service 

giving rise to the largest number.  

Graph 50. Services that were the subject to the most complaints (postal sector) 

 

Source: ICP-ANACOM. 

The subject giving rise to the most complaints was customer service, with 2,175 complaints 

reported (28.8% less than 2011). Other issues giving rise to large numbers of complaints in 

this period were loss (1,157 records), lack of attempted delivery at home (1,155 records) and 

delayed delivery (953 records). 

15.1.3. Digital terrestrial television (DTT)  

In 2012, DTT was one of the services giving rise to the most complaints (8,132 records), 

associated with the transition from analogue to digital television occurring in the first quarter 

of the year. The issue most commonly cited in complaints was lack of DTT signal, which 

represented 80.1% of total complaints registered by ICP-ANACOM on DTT. 
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16. Inspection and laboratory activities 

In the performance of its mission, it is incumbent upon ICP-ANACOM to oversee the market 

to confirm its proper functioning and to ensure compliance with prevailing legislation and with 

ICP-ANACOM's own determinations. These actions are generally performed from two 

perspectives: preventative and reactive: preventive actions are scheduled on an annual 

basis and focus on sectors that give cause for concern in terms of their normal functioning; 

reactive actions usually arise from complaints received from consumers that indicate the 

existence of irregularities that warrant further investigation.  

In 2012, around 1,300 enforcement actions were undertaken, focusing on electronic 

communications services, the postal sector, audiotext services, DTT, telecommunications 

infrastructures in buildings and urban developments, placing equipment on the market and 

others actions. 

Graph 51. Market enforcement actions undertaken in 2012  

 

Source: ICP-ANACOM. 

16.1. Electronic communications 

Enforcement actions focusing on the electronic communications sector were performed 

primarily to prevent situations which might distort the normal functioning of markets, and also 
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with a view to finding solutions that might lead to the settlement of disputes between 

operators and/or between operators and consumers.  

Such actions seek to ascertain and ensure that authorised entities are in compliance with the 

obligations set forth pursuant to the titles authorising exercise of activity and pursuant to 

applicable legislation.  

Likewise, ICP-ANACOM undertook actions to oversee the exercise of activity and provision 

of services by undertakings that lack due authorising title for this purpose.  

In the communications market, ICP-ANACOM's inspection activities involved 337 operations 

covering a relatively mass services market. 

The set of measures implemented, include: 

 26 inspections focusing on the provision of audiotext services and SMS-based value 

added services, related to compliance with Decree-Law no. 177/99 of 21 May (as 

amended by Decree-Law no. 63/2009 of 10 March). These sought, in the first place, 

to compile information on how providers obtain customers to make Audiotext calls, 

and to confirm compliance with rules relating to the announcement of prices and the 

existence of duration warning signals on this type of call. These inspections were 

also conducted to verify compliance by providers of SMS-based value added 

services covering both subscription procedures and the fulfilment of requests by the 

support operators to bar access to such services (aspects that most frequently give 

rise to complaints sent to ICP-ANACOM). A number of non-compliant situations were 

detected, and breach proceeding instigated as a result. 

 8 enforcement actions, covering a sample of one thousand cases, involving abnormal 

portability situations. Portability remained a priority of ICP-ANACOM's activity in 

2012. These actions covered MTS and FTS providers, seeking to detect irregularities 

in the respective portability processes, in particular, in practices followed by operators 

in providing information to consumers, to verify compliance with deadlines and to 

examine the reasons given for refusing to carry out number portability and make 

payment of compensation due. Actions in this area also resulted in cases being 

forwarded to litigation, culminating in the instigation of breach proceedings. 
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 33 inspections in PTC ducts, in the context of overseeing the RDAO, seeking to 

improve the conditions which govern the sharing of this infrastructure. Detected 

issues were referred to litigation. 

 8 investigations focused on the offer of the public pay-telephone in commercial 

establishments open to the public, in which no breaches of the provisions of the ECL 

were detected. 

 5 investigations related to Decree-Law no. 56/2010 of 1 June on the unblocking of 

terminal equipment, resulting in litigation citations;  

 165 investigations regarding compliance with the rules set out in Decree-Law no. 

156/2005 of 15 September, as amended by Decree-Law no. 371/2007 of 6 

November (Complaint Books), with detected irregular situations referred to litigation;  

 28 investigations related to DTT, focusing on the sale of set-top-boxes, the provision 

of information on the implementation of the service and competitive promotions 

conducted by companies which distribute television signals by cable; These actions 

gave rise to breach proceedings in a number of cases.  

 39 enforcement actions to confirm compliance with the determinations of ICP-

ANACOM on the processing of statistical information. 

 11 enforcement actions covering all types of standard contracts used by leading 

providers of electronic communications services, in order to examine them in detail 

and verify their compliance with applicable legal requirements. 

 9 enforcement actions on the operation of information services on the pricing of calls 

to ported numbers. 

 4 enforcement actions focusing on PTC ducts, to confirm the conformity of 

information entered in the RDAO database. 
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 1 enforcement action focusing on services provided and prices charged in the "1" 

numbering range of the NNP. 

16.2. Postal services 

Enforcement actions carried out in the postal services market to ensure compliance with the 

activity titles and check situations reported in complaints from consumers and/or from 

providers and operators of the postal service. 

During 2012, 229 enforcement actions were undertaken in the postal services market. These 

actions sought to check the activities of nine companies exercising express mail activities, 

with analysis of information disclosed on operating conditions in 200 establishments of 

CTT's network. 

16.3. ITED - infraestruturas de telecomunicações em edifícios (Telecommunications 

infrastructure in buildings) and ITUR - Infraestruturas de Telecomunicações em 

Loteamentos, Urbanizações e Condomínios (Telecommunications Infrastructure in 

Housing Developments, Urban Settlements and Concentrations of Buildings)  

With regard to telecommunications infrastructure in building and in housing developments, 

598 inspections were carried out in 2012, comprising 512 ITED infrastructure inspections 

and 77 inspections focusing on ITUR - Infraestruturas  de Telecomunicações em 

Loteamentos, Urbanizações e conjuntos de edifícios (Infrastructure in Housing 

Developments, Urban Settlements and Concentrations of Buildings). 

175 cases were detected of technical non-compliance involving infrastructure (in relation to 

the respective project and applicable technical standards), corresponding to 34% of non-

compliant installations. 

These actions aim to verify the conformity of the actions of market agents (designers, 

installers, project owners, providers of electronic communications) with the applicable 

regimes53, the construction of infrastructures suitable for carrying electronic communications 

                                                
53

 Decree-Law no. 123/2009 of 21 May, as amended by Decree-Law no. 258/2009 of 25 September. 
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networks, the installation of electronic communications networks and the construction of 

telecommunications infrastructure in housing developments, urban settlements and 

concentrations of buildings.  

Under the current legal regime, it is incumbent upon the manufacturer or the manufacturer's 

representative to demonstrate the conformity of ITED equipment, devices and materials with 

established legal and technical requirements. As such, ICP-ANACOM conducted 

investigations to determine the conformity of ITED equipment from fourteen manufacturers 

and manufacturer representatives out of a total of twenty-one Individual Telecommunications 

Cabinet (ITC) on the market. The purpose of the actions was to check two types of technical 

documentation: 

 Documentation referring to the assessment of conformity of models with the 

applicable requirements. 

 Documentation accompanying ITC, Including instructions or guides for installation 

and use. 

Under the prevailing legal system, conformity of telecommunications infrastructure in 

buildings is the responsibility of the designers in the design phase, and of the installers, in 

terms of execution - these are responsible for issuing declarations of responsibility and 

delivering them to site owners and to ICP-ANACOM. The issuance and delivery of 

declarations of the responsibility are essential as they govern the possibility of connection to 

public networks of service providers. 

In order to verify fulfilment of this obligation, ICP-ANACOM undertook a series of actions in 

2012 with more than 40 municipalities, enabling compilation of a range of documentary 

evidence to cross-check data. This activity served as the basis for bringing 301 enforcement 

actions, in cases where there was strong evidence of non-compliance with the obligation to 

deliver the respective declarations of responsibility to ICP-ANACOM and non-compliance 

with technical standards and legal requirements.  

A further 9 actions were undertaken to verify compliance with the requirements applicable to 

the registration of ITED/ITUR training providers.  
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With regard to the ITUR inspection activity, 77 documentary examinations were conducted in 

order to verify compliance of the respective ITUR projects with the technical rules (ITUR 

manual), with examination of other documentation associated with the issuance of the 

respective declarations of responsibility. 

In respect of ITED/ITUR, ICP-ANACOM also gave clarification to technical and legal 

questions raised by different market participants, providing a total of 325 responses to 

requests for information. 

16.4. Equipment market 

In its oversight of compliance with Decree-Law no. 192/2000 of 18 August, which establishes 

the regime governing the free circulation, placing on the market, and putting into service in 

Portuguese territory of radio equipment and telecommunications terminal equipment, ICP-

ANACOM conducted 141 direct enforcement actions targeting economic agents (distributors, 

importers, retailers). In total, 1,491 devices were inspected, 1,274 devices seized and 105 

cases referred to litigation. 

Oversight of the market also requires the use of laboratory testing (performed in ICP-

ANACOM laboratories) and examination of technical documentation to verify equipment 

conformance. In this context, 132 cases were opened during the year and 133 devices 

tested (of which 124 were radio devices and 9 terminal devices).  

In light of these inspections and subsequent laboratory and technical documentation 

analyses, a total of 158 cases were referred to litigation as a result of detected non-

conformities. Among these non-conformities, note is made of non-compliance in the 

provision of technical documentation (including test reports giving evidence of conformity), 

as well as absence of declarations of conformity and manuals in Portuguese. 

Where radio equipment uses frequency ranges not harmonised across the European Union, 

the manufacturer, the legal representative thereof or the importer is required to notify 

ICP-ANACOM four weeks prior to placing equipment on the market, in accordance with 

article 9 of Decree-Law no. 192/2000 of 18 August. This notification is always subject to a 

review by ICP-ANACOM. Failure to comply with ICP-ANACOM's instructions with regard to 

these devices can lead to a restriction being placed on their entry into service. In addition, 
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the restrictions stipulated to those responsible for placing the equipment on the market must 

be reflected in the information provided to the equipment's users.  

In 2011, 765 notifications were made under article 6, paragraph 4 of Directive no. 99/5 

(R&TTE); 108 of these were found to be incorrect and 29 responses/analyses were received 

to notifications (corresponding to article 9 of Decree-Law 192/2000 of 18 August - referred to 

above). In the same period, ICP-ANACOM received four safeguard clauses under article 9 of 

this Directive, referring to equipment prohibited in the European market. 

Also during 2012, and following requests for information in the context of R&TTE from 

representatives of equipment manufacturers or other undertakings responsible for placing 

equipment on the market, 23 requests for information were concluded which, in most cases, 

entailed technical analysis. 

There is currently a discussion of an EC proposal for the revision of the R&TTE directive 

which may determine changes in the equipment market. 

16.4.1. Laboratory activities 

ICP-ANACOM has an important laboratory activity, which complements performance of its 

inspection activities, insofar as oversight of the equipment market often entails sending 

equipment to the laboratory for testing. However, the activity of the LEC - Laboratório de 

Ensaios e Calibração (Testing and Calibration Laboratory) also performs electromagnetic 

compatibility tests and equipment calibration to external customers and is not limited to 

supporting ICP-ANACOM's investigations. 

The laboratory was subject to a follow-up audit by the evaluation team of IPAC - Instituto 

Português de Acreditação (Portuguese Institute of Accreditation) in June 2012, whereby its 

accreditation was maintained.  

The LEC took part in a bilateral comparison with the English laboratory RFI Global Services 

Ltd. in the areas of electromagnetic compatibility (EMC). This was undertaken pursuant to 

the requirement imposed under standard NP EN IEC/ISO 17025 (participation in inter-

laboratory comparison programmes). The results obtained in the two laboratories were 

similar, supporting the conclusion that there is a high reproducibility of the methods used. 
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The main actions undertaken with regard to the radio and telecommunications terminal 

equipment market and the work done in the LEC is detailed below.  

 Actions taken in the context of the market of radio and telecommunications 

terminal equipment  

Market and industry controls were also performed in 2012, through the verification of the 

essential electromagnetic compatibility requirement in electronic communications equipment 

covered by Decree-Law no. 325/2007 of 28 September, with opinions also issued in this 

area in support of legal proceedings. 

Technical verification actions were also performed in the laboratory, involving equipment 

using Powerline Communication (PLC) technology, while following the international standard 

activity at the level of the European Committee for Electrotechnical Standardization, 

CENELEC TC210 and, nationally, the work of the CTE210 Specialized Technical 

Committee. 

 RAD- Área de ensaios radioelétricos (Radio Testing Area) 

In providing oversight of the radio equipment market (R&TTE Directive), 230 radio devices 

were tested, 158 taking place in the context of market investigations, 70 referring to 

investigations into the use of radio spectrum and 2 referring to participation in the 5th Market 

Surveillance Campaign focusing on WLAN in the 5 GHz band.  

The following actions also occurred in 2012 in the area of radioelectric testing: 

- Establishment of a cooperation agreement with Vodafone with a view to inter-

laboratory comparison in the measurement of electromagnetic fields generated from 

GSM and UMTS base stations, with one action already performed on the premises of 

the LEC (semi-anechoic chamber). 

- Study/development of the estimation of uncertainties associated with radiation 

measurement, specifically effective radiated power, in view of the possibility of LEC 

accreditation in this area. 
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- Development of a spreadsheet of initial uncertainties, based on the study of technical 

reports: TR 102 273 and TR 100 028, whereas at first sight, the sources of 

uncertainty were accounted for in accordance with the examples cited in these 

technical reports. 

- Further studies and testing aimed at increasing the number of features verifiable at 

the laboratory. 

- Completion of the ANACOM - IST project, aimed at determining the minimum 

separation between channels that allows communication without interference, based 

on the channel separations of 12.5 kHz and 25 kHz. 

- Preparation of a test procedure in order to optimize/streamline radiation 

measurements of RF signals in the range of 30 MHz to 4 GHz in LEC's semi-

anechoic chamber. 

- Definition of minimum specifications for acquisition of dedicated measurement 

equipment, in order to implement new measurement methods in accordance with 

version 1.8.1 of EN 300 328. 

 Electromagnetic compatibility testing (EMC)  

138 devices were tested during the year, of which 125 were tested for the purpose of market 

oversight pursuant to the R&TTE Directive and 13 were tested at the request of external 

entities.  

During the year, the area was upgraded with broadband vector generators (LTE and DVB-T) 

to provide support in the response to electromagnetic compatibility problems and others 

problems arising from the new radio environment in the context of the Digital Dividend. 

Testing has been developed for application in the characterization of LTE filters for DVB-T 

and shielding efficiency. 
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 CAL - Área de Calibração (Calibration Area) 

In 2012, 189 calibration operations were performed with respect to measuring equipment, 

enacting ICP-ANACOM's equipment calibrations plan. A further 25 calibration operations 

were performed on equipment from external customers. 

In 2012, the accreditation granted by IPAC according to NP EN ISO/IEC 17025 was 

maintained for performing electric and frequency calibrations, and the laboratory's 

accreditation was extended to cover calibration of AC power and resistance. 

The standard frequency was provided from the LEC and from the monitoring centres of 

Barcarena, Porto, Madeira and the Azores. 

16.5. MCE - Monitorização e controlo do espectro (Monitoring and Control of the 

Spectrum) 

In line with its market oversight activities, in its frequency management activities, ICP-

ANACOM also engaged in preventative and reactive enforcement.  

Preventive actions are aimed at confirming compliance with the regulations associated with 

spectrum management and the operating conditions applicable to radio networks and 

stations; preventive actions also serve to compile information on the ground to assist the 

activities of spectrum planning and radio network and station licensing. Of the enforcement 

actions conducted in this area, around 74% of the 58 cases were referred to litigation, 

resulting in the instigation of breach proceedings. 

Reactive actions are all those that are not instigated upon ICP-ANACOM's initiative, but are 

triggered by external request. Of reactive actions conducted, 26% of cases were referred to 

litigation. 

Of a total of 1,025 external requests, 531 relate to interference and culminated with the 

issuance of technical amendment orders to restore normal conditions. 

Of the remaining 734, about 37 per cent relate to inspections focusing on radio stations and 

networks with around 26% of these cases referred to litigation. 
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The following table presents details of the reactive activity developed on the mainland 

territory in 2012. 

Table 27. MCE - Monitorização e controlo do espectro (Monitoring and Control of the Spectrum) Activity 

in 2012 

1265 processes 

(100%) 

531 cases of 

interference (42%) 

259 Interference TV broadcasting - reception (49%) 

112 Interference, public land mobile - Public Operators (21%) 

42 Interference, aeronautical mobile (8%) 

31 Interference, amateur and amateur-satellite service (6%) 

29 Interference, Land mobile - private networks (5%) 

26 Interference, licence-exempt (5%) 

32 Interference, other services (6%) 

734 other requests 

(58%) 

276 direct enforcement actions on radio stations and networks (37%) 

226 Requests for cooperation from 

other national and international bodies 

(31%) 

100 Cooperation requests International 

bodies - counterpart authorities (44%) 

126 Cooperation requests from national 

bodies (PSP, GNR, ERC, ...) (56%) 

78 Complaints about non-ionizing radiation (11%) 

43 Requests to conduct studies and analyze radio network coverage levels (6%) 

111 Actions in response to other requests related to the activity (15%) 

Source: ICP-ANACOM. 

During 2011, ICP-ANACOM was called on to resolve 531 cases of interference, with 49% 

related to difficulties involving digital and analogue television signal reception.  

ICP-ANACOM also resolved around 112 situations of interference affecting the networks of 

public mobile operators. Such situations are particularly important due to their impact on the 

economic activity and life of citizens (given the land mobile service's high rate of penetration 

in Portugal). 

During 2012, ICP-ANACOM received 42 interference processes regarding communications 

of the aeronautical mobile service, making up 8% of all interference situations reported. 
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The following cases were associated with ICP-ANACOM's international and institutional 

representation of Portugal: a) 100 cases of international cooperation with counterpart 

authorities and b) 126 cases of cooperation with national agencies, e.g. PSP, GNR and 

ERC.  

ICP-ANACOM also conducted monitoring, on a regular basis, at entertainment, sports and/or 

official short-duration events, which is an activity that has significant bearing on the 

regulator's international image. In addition to the main objective of ensuring that the 

communications of licensed users do not suffer interference problems (which significantly 

decreases demands on ICP-ANACOM's reactive activity in this regard), this type of activity 

has resulted in a very significant increase in "temporary" licensing granted by ICP-ANACOM. 

ICP-ANACOM also made a contribution to the organisation of the Olympic Games in London 

in 2012, with spectrum management staff taking part in two teams charged with monitoring 

and controlling the spectrum and in particular resolving problems of 

interference/abnormalities in the various systems making use of the radio spectrum.  

By the end of 2012, the spectrum monitoring and control department had also received 

1,621 enquiries related to non-ionizing radiation, calling for analysis of specific situations. 

1,603 investigations were concluded (involving analyses at 237 educational establishments), 

many of which involved on-site measurements.  

The results point to values which are at least 50 times lower than the reference levels of 

power density stipulated in Administrative Rule no. 1421/2004 of 23 November. 57 situations 

were found which did not, at the outset, guarantee levels 50 times lower than the reference 

levels. However, in all cases, compliance of the reference levels was guaranteed. All the 

persons or entities requesting evaluations were informed of the respective findings.  

 

17. Monitoring activity 

In addition to market and spectrum enforcement actions, ICP-ANACOM also undertakes an 

important set of monitoring actions in a variety of areas, ranging from information provided 

by service providers on their websites and analysis of contract clauses, to responses to 
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surveys and the compilation of statistical information. In this manner, ICP-ANACOM gains an 

understanding as to how providers are complying with the obligations to which they are 

subject. 

In general, monitoring actions are not performed directly or in person, but from a distance. 

17.1. Monitoring of compliance with portability obligations 

In 2012, ICP-ANACOM conducted the six-monthly portability questionnaire, which compiles 

and systemises information which companies with portability obligations are bound to submit 

to ICP-ANACOM. This information is required by ICP-ANACOM so that it can monitor the 

development of this feature and verify compliance with portability obligations set out in the 

Portability Regulation and the ECL. 

Through this questionnaire, and with regard to the monitoring of tariff transparency 

obligations in 2012, ICP-ANACOM compiled information reported at the end of 2011 and at 

the end of the first half of 2012, including information on numbers to access the service 

giving information on prices of calls to ported numbers and information concerning the 

procedures indicated by MTS providers to deactivate/reactivate the portability 

announcement. This compilation was also used to update the information provided to the 

general public on ICP-ANACOM's website. 

Based on the information collected in the portability questionnaire, a number of 

investigations were conducted in July 2012 to confirm/verify compliance, where applicable, 

with the consumer information obligations laid down in article 21 of the Portability Regulation 

and to verify that the information provided to ICP--ANACOM under article 22 of the same 

Regulation is properly updated. 

During these enforcement actions, a number of anomalies were detected with respect to one 

provider, including: a) failures in the provision of information on prices of calls to ported 

numbers, b) provision of an online announcement with a message different from that defined 

in the Portability Regulation and c) lack of option to deactivate portability announcement 

without charge to the user. The situation was rectified within the period stipulated by ICP-

ANACOM. 
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17.2. Monitoring of obligations established pursuant to rights of use of frequencies 

granted for provision of the terrestrial electronic communications services 

Subsequent to the multi-band auction and allocation of new rights of use of frequencies to 

Optimus, TMN and Vodafone, as well as the unification of titles, these operators were 

ordered to send information which enabled ICP-ANACOM to monitor the obligations 

established under said titles. In this context, in 2012, the providers were required to report: 

(i) Information on accomplished coverage; 

(ii) Information on quality of service parameters; 

(iii) Models of implementing the site-sharing policy on the Internet. 

These elements are used to monitor the implementation of site-sharing models on the 

Internet and the fulfilment of coverage and quality of service obligations associated with the 

rights of use of frequencies granted prior to the multi-band auction. Coverage obligations 

attached to rights of use of frequencies allocated subsequent to the multi-band auction are 

still to be defined in detail, in accordance with article 34 of the Auction Regulation.  

The information on coverage, quality service and implementation of site-sharing reported at 

the end of 2012 was submitted to ICP-ANACOM within the stipulated deadline (20 January 

2013), and is currently being reviewed. 

In the context of monitoring compliance with the coverage, quality of service site-sharing 

obligations (with reference to the end of 2011), as established pursuant to rights of 

frequency of use (for provision of the land mobile service - Global Positioning System - GSM 

and UMTS) previously in force, at the beginning of 2012, operators sent ICP-ANACOM the 

information specified in its determination of 17 November 2011. 

17.3. Monitoring of obligations established pursuant to rights of use of frequencies 

granted for digital terrestrial television (DTT) 

In 2012, ICP-ANACOM continued its work to monitor compliance by PTC with its obligations 

as set out in the right of use of frequencies on a national basis for the digital terrestrial 
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television broadcasting service, associated with Multiplexer A. The aspects monitored 

included the following: 

 Coverage obligations with reference to the end of 2011: this monitoring was carried out 

by analysing the specific elements of coverage submitted by PTC to ICP-ANACOM and 

subsequent testing. The results showed that, at the end of 2011, PTC fulfilled the limits 

associated with coverage of the terrestrial broadcasting network established in the right 

of use of frequencies for fixed reception in the mainland (covering 90.12% of the 

population), in the Autonomous Region of Azores (covering 87.36% of the population) 

and the Autonomous Region of Madeira (covering 85.97% of the population).  

 

 Obligations of the use of the right of use of frequencies, in the frequencies established, 

for the transmission of unrestricted free-to-air television programme services, as well as 

the obligation to reserve capacity and transport on Mux A. 

 

 The information given by PTC on 31 January 2012 for the purpose of monitoring the 

obligation of implementing measures with an impact on the level of economic activity in 

the country, in the context of developing the national equipment, applications and 

content industry. 

 

 The obligation to implement a DTT promotion and information plan, at a regional and 

national level, supported over multiple media. 

 

 The availability of all consumer support measures set out in the proposal: creating a 

website with all the information about the service and a contact centre with customer 

service provided over the telephone 24 hours per day, seven days per week; conduct 

online verification of the conditions of the service's coverage anywhere in the country; 

and ensure levels of service in relation to DTT users. 

 

 Obligation to make available to those receiving the signal through complementary means 

- DTH - at least the same services as in areas covered by terrestrial means, as well as 

service levels and conditions of access for end-users which are equivalent to those 

provided in areas covered by terrestrial means. 

 



  159/233 

 

 Obligation to subsidise the acquisition of DTT and DTH set-top-boxes by citizens with 

special needs, by disadvantaged population groups and by institutions of proven social 

value. 

 

 Obligation to provide reimbursements for installations and equipment in areas covered 

by means of complementary coverage. The oversight was performed based on 

information requested from PTC. 

 

 PTC's obligation to conduct and disseminate, at least until the cessation of terrestrial 

analogue television broadcasts and especially to ICP-ANACOM, studies and surveys 

providing information on the transition to DTT. 

 

 Verification of the obligations arising from determination of 18 May 2012 concerning the 

need to optimise and stabilise the network, the existence of a communication plan to 

give information about the entry into service of three additional transmitters, Monte da 

Virgem, Lousã and Montejunto and establishment of procedures to reimburse users in 

respect of costs incurred as a result of the entry into service of these new transmitters. 

ICP ANACOM confirmed compliance with the various obligations through the examination of 

information provided by PTC and through enforcement actions. 

17.4. Monitoring of quality of service information  

Throughout 2012, ICP-ANACOM compiled and processed information on quality of service, 

under the Quality of Service Regulation54, as reported to ICP-ANACOM by companies 

providing the FTS on a quarterly basis. 

The information received, broken down in terms of residential offers and standardised 

offers55 aimed at the business segment, was summarised and organised in quarterly reports 

published on ICP-ANACOM's website. 

                                                
54

 Regulation no. 46/2005 of 14 June was amended by Regulation no. 372/2009 of 28 August. 

55
 Offers in which the conditions governing provision of the service, especially those concerning the deadlines for providing the 

connection, the type of maintenance services provided and the applicable tariff are not contracted on a client by client basis, 
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Since the providers are also obliged to provide information on their own websites as regards 

a) targets governing the performance they propose to provide in each year and b) annual 

levels of performance recorded in the previous year, using the model indicated by ICP-

ANACOM for this purpose, ICP-ANACOM undertook to verify the extent to which companies 

conformed to this model. This verification was performed in late 2012, based on research 

conducted on the websites of the companies. 

As a result of these consultations, it was concluded that most companies used the 

Disclosure Model. Nevertheless, irregularities were detected in comparison to what was 

recommended in the Model, as well as less precise information (e.g. temporal references not 

updated), whereby ICP-ANACOM issued warnings to the providers concerned, highlighting 

the requirement to disseminate clear and accurate information to end-users. 

17.5. Oversight of models of disclosure of information on quality of service in 

Internet service provider (ISP) subscription contracts  

In light of the new ECL, ICP-ANACOM commenced the systematization of information 

contained in subscription contracts filed with it, in respect of the following aspects: 

 Minimum levels of quality of services offered, including the time required for the initial 

connection. 

 Compensation and reimbursements payable where contracted levels of quality are 

not accomplished;  

 Restrictions imposed on the use of supplied terminal equipment, any limitations on 

access and use of services, as well as measures to manage traffic so as to avoid 

exhausting or exceeding contracted capacity, indicating, in this case, how such 

procedures could impact quality of service. 

                                                                                                                                                  
but are defined a priori through a standard contract and which conform to a criterion of uniformity for all customers who 

subscribe to such contracts. 
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 Other information related to quality of service. 

This activity coincided with a period that saw a large number of providers file new contracts 

with ICP-ANACOM, with several companies making successive changes to previous 

contracts, in particular to adapt them to the new ECL, this work therefore continues in 2013. 

In October 2012, the questionnaire on quality of service was reissued via the BEREC 

contact network, in order to update the benchmark performed in November 2011, based on 

the summary of responses received. In addition to again questioning NRA on measures 

implemented in this area (including stipulation by the regulator as to the quality of service 

information to be included in contracts), the opportunity was taken to obtain information on 

any decisions, published legislation or documents prepared by each NRA following 

developments, occurring in the meantime, in the context of the following BEREC documents: 

"A framework for Quality of Service in the scope of Net Neutrality" and "BEREC Guidelines 

on Transparency in the scope of Net Neutrality". 

This Benchmarking was completed on 5 December 2012. 

17.6. Oversight of various aspects associated with retail offers 

ICP-ANACOM determination of 10 October 2011 on the object and form of disclosure of 

conditions of provision and use of electronic communications services establishes a set of 

obligations that providers were required to implement within 120 working days. These 

obligations apply only to the disclosure of information relating to standardised offers 

associated with publicly available electronic communication services aimed at end-users. 

ICP-ANACOM planned to complete its oversight of compliance with the determination by 

operators in different stages. 

In 2012, a preliminary examination was made of information disclosure models regarding 

offer conditions on the websites of all providers subject to the determination. The preliminary 

examination focused on evaluating the following points stipulated in the determination: 
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 Compliance with stipulations concerning the visibility of information about conditions 

governing the offer of services posted on websites (point v) and vi) of section 5 of the 

determination). 

 Inclusion of information about offer conditions, covering the seven items referred to in 

points vii) and viii) of section 5 of the determination ("Identification of the provider", 

"Information on services being provided", "Standard tariffs", "Compensation or refund 

systems", "Types of maintenance service offered", "Standard contract conditions", 

"Dispute settlement mechanisms") and indication, for each of these items, of the 

corresponding dates of publication and the latest update 

 Obligation to insert a link to ICP-ANACOM's Observatório de Tarifário (Tariff Monitor) 

when the company provides any of the services covered by that Monitor (MTS, FTS, 

Internet, television, and/or combinations of these services).  

All non-conformities detected in terms of provisions of the determination were systematically 

notified to providers, and further consultation was undertaken focusing on the respective 

websites to verify proper rectification of non-compliant situations. As at the end of 2012 

some of these non-conformities had still not been rectified. 

In addition to this preliminary examination, ICP-ANACOM also conducted enforcement 

actions at various outlets of different providers, likewise to conduct a preliminary examination 

of the disclosure models of offer conditions (section 16.1 of the present report).  

Note is also made of the analysis conducted by ICP-ANACOM of subscription contracts 

used by companies providing public electronic communications networks or publicly 

available electronic communications services that involve, even partially, submission to 

general contractual clauses. 

In this context, ICP-ANACOM found contractual conditions possibly incorporating evidence 

of non-compliance with legislation which assigns powers and responsibilities to ASAE - 

Autoridade de Segurança Alimentar e Económica (Food and Economic Safety Authority), 

Decree-Law no. 143/2001 of 26 April, as amended and republished by Decree-Law no. 

82/2008 of 20 May. 
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Given ASAE's responsibility in monitoring compliance with the legal framework governing 

contracts with households and equivalent contracts, ICP-ANACOM submitted the uncovered 

items to assessment by this authority, with disclosure to the Direção-Geral do Consumidor 

(Directorate General for the Consumer). 

17.7. Oversight of electronic communications services and postal services 

At the end of each quarter, ICP-ANACOM compiles, processes, analyses and publishes 

statistical information on the fixed telephone service, mobile telephone service, Internet 

access service, subscription TV service, postal services and next generation networks (this 

last set of information was not published). 

With respect to the quality of mobile services, ICP-ANACOM commenced a series of 

technological upgrades to the systems used to assess and evaluate the quality of service 

provided to consumers by operators of electronic communications - an effort justified by the 

need for systems with capacity to assess the quality of services provided over fourth 

generation networks (4G). 

In parallel, ICP-ANACOM proceeded with a survey and analysis of the offers and tariffs of 

these services and the compilation of all publicly available information on electronic 

communications, including information published by INE (Statistics Portugal) and 

international organizations (European Commission, OECD, ITU, UPU, etc.). 

During the year new statistical indicators were introduced for postal services and the mobile 

service. In the first case, this was due to the entry into force of Law no. 17/2012 of 26 April, 

which established the legal regime governing the provision of postal services in full 

competition. In general, the definitions, categories and weight categories adopted were 

those under the new law and indicators were introduced on bulk mail and access to the 

postal network, infrastructure and services.  

In the case of mobile services, indicators were adopted on Machine-to-Machine (M2M) 

applications and mobile broadband. 
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Also in 2012, ICP-ANACOM commenced auditing of statistical indicators covering bundles of 

services offered by PTC and ZON and inspected the procedures followed in producing and 

reporting statistics on electronic communications services at a fixed location. 

17.8. Monitoring consumer behaviour and satisfaction 

2012 saw the processing, analysis and publication of the results of Marktest's Barómetro de 

Telecomunicações (Telecommunications Barometer) and fieldwork conducted for the survey 

on the use of electronic communications services by SME and the consumer survey of 

postal services - residential population. 

The issues examined included access and barriers to access to various electronic 

communications services, consumer profiles, choice of provider and provider switching, and 

customer satisfaction. 

 

 

18. Offences 

ICP-ANACOM receives news of the commission of offences in various ways - the most 

important channel is through enforcement actions carried out under its oversight 

responsibilities and through complaints presented by operators and users of services. Also 

other authorities, including law enforcement services and the courts, bring evidence of 

offences to ICP-ANACOM's attention. 

Breach proceedings are instigated whenever there is sufficient evidence that an offence has 

been committed by an undertaking subject to the sanctioning powers of ICP-ANACOM. In 

many cases, however, sufficient evidence is lacking and cases cannot be concluded or 

pursued, making it impossible to proceed with breach proceedings. ICP-ANACOM also 

receives reports of infractions in matters not covered by its sanctioning powers (in which 

case they are formally forwarded to the competent authorities) or where the limitation period 

for bringing breach proceeding has expired. 
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On 30 March 2012, Tribunal da Concorrência, Regulação e Supervisão (Court of 

Competition, Regulation and Supervision) was instituted in Portugal; this court has 

jurisdiction to decide on appeals of decisions, orders or other measures adopted by ICP-

ANACOM pursuant to breach proceedings. 

18.1. Proceedings instigated in 2012 

ICP-ANACOM received 698 infraction notices that led to the instigation of breach 

proceedings in 297 cases. 

Among the breach proceedings instigated in 2012, 36 were instigated in respect of breaches 

of the ECL or regulations directly aimed at protecting users (including the obligation to file 

prevailing subscription contracts and the obligation to bar access, by default, to value-added 

services based on message sending), or regulations governing the conduct of companies in 

markets (for example, rules governing portability, performance targets in the provision of US, 

rules governing the use of numbering resources). 

Among proceedings brought in respect of breaches of user protection rules contained in 

other legislation, note is made of those related to audiotext services, the unblocking of 

equipment, breaches resulting from unfair commercial practices and breaches of rules 

applicable to complaint books.  

Given their volume, note is made of 78 cases relating to the personal radio service - citizens' 

band; 48 cases relating to breaches of ITED/ITUR rules, and 71 cases related to non-

compliance with the regime governing the free circulation, placing on the market, and putting 

into service in Portuguese territory of radio equipment and telecommunications terminal 

equipment, as well as conformity assessment and marking. 

Notices of breaches not pursued 

The majority of complaints or referrals which did not led to breach proceedings being 

instigated (338) were closed due to a lack of sufficient evidence supporting a conclusion that 

there was reasonable possibility that the conduct described therein was sanctionable. 

Accordingly: 
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- 69% of infraction notices closed without continuance were cases stemming from 

police reports resulting from traffic control actions on stations of the personal 

radio service - citizen's band, which did not describe all the facts of the alleged 

offence. 

- 10% of closed referrals, complaints or claims involved matters provided for and 

regulated under the ECL; this set of cases include a significant number of 

certificates drawn from injunction proceedings, sent to ICP-ANACOM by courts 

and public prosecution services that raised questions about the legality of 

contracts governing services, but which failed to indicate the commission of any 

administrative offence. 

- 6% were cases arising from enforcement actions on terminal and radio 

equipment closed after preparatory inquiries in which the apparent offences were 

unconfirmed. 

- 4% of such cases were based on complaints with insufficient evidence of unfair 

commercial practice, attributable to several operators, especially related to DTT, 

but in which the plaintiffs, even while encouraged to do so, failed to provide ICP-

ANACOM with the additional evidence necessary for the instigation of breach 

proceedings. 

- The remaining cases were criminal cases, or cases joined to other processes, 

etc. 

Table 28. Notices of offences and breach proceedings 

Notices of offences 698 

Instigated breach proceedings  297 

Notices of offences examined which did not lead to the instigation of breach proceedings 338 

Source: ICP-ANACOM. 
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18.2.  Decisions taken in respect of breach proceedings 

Of the total cases pending in 2012, 343 were decided. In 238 cases, ICP-ANACOM saw fit to 

apply fines, penalties or declared forfeiture of equipment. In 45 cases, given the reduced 

gravity of the offence and of the culpability of the offender, admonitions were applied. In 60 

cases the accused were acquitted.  

Graph 52. Cases decided in 2012 

 

Source: ICP-ANACOM. 

Notable decisions include: 

 A fine of 6,666,500 euros, applied to Optimus in respect of a breach of ICP-ANACOM 

determinations of 17 December 2004 and 26 October 2005, which set a maximum 

average revenue of 0.90 cents per minute for call termination prices on the FTS 

networks of operators not belonging to Grupo PT. This decision was appealed to the 

Tribunal da Concorrência, Regulação e Supervisão (Court of Competition, 

Regulation and Supervision)  

 On the same basis, but considering that the deviation found was much smaller, a fine 

of 25 thousand euros was likewise applied to ONI; this fine has been paid by the 

accused.  
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 A fine of 50 thousand euros applied to PTC for failure to comply with performance 

targets applicable to the US. By decision of Tribunal da Concorrência, Regulação e 

Supervisão (Court of Competition, Regulation and Supervision), the fine was reduced 

to 40 thousand euros.  

 The first decision for breach of the regime governing complaint books, in which a fine 

of 7 thousand euros was imposed, was subject to appeal to the Tribunal da 

Concorrência, Regulação e Supervisão (Court of Competition, Regulation and 

Supervision). 

 8 decisions for failures to respond to electronic portability requests or time-outs, in 

which fines were applied amounting to 146 thousand euros in total; three of these 

decisions were appealed. 

 4 further fines of 147 thousand euros, in respect of offences relating to portability, two 

of which have been appealed.  

In addition to the fine applied to Optimus of 6,666,500 euros, the remaining fines correspond 

to a total of 976 997 euros, with total fines in 2012 amounting to 7,643,497 euros; as a result 

of judicial decisions already issued in respect of appeals, this figure has been reduced by 

42,800 euros. 

In the matter of fines, an increasing number of cases are being referred to the Ministério 

Público (Public Prosecutor) for the purposes of execution (10 in 2011 increasing to 60 in 

2012). 

Pursuant to Law no. 99/2009 of 4 September, costs were applied in decisions involving the 

application of a fine and/or additional sanction; these costs have amounted to 41,841.66 

euros. Only 41% of this amount has been settled. 

The following table summarises data in relation to fines and costs applied in 2012.  
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Table 29. Applied fines and costs  

Applied fines 7 643 497.02 euros 

Paid 98 cases 184 835.65 euros 

appealed 53 cases 7 367 292.77 euros 

In execution 60 cases 68 568.70 euros 

Costs applied  41 841.66 euros 

Settled 120 cases 17 252.26 euros 

appealed 35 cases 12 760.65 euros 

In execution 59 cases 2 635.90 euros 

Voluntary payment 55 cases  8 933.98 euros 

Source: ICP-ANACOM. 

During the year, 59 appeals were filed against decisions made in 2012, which represents a 

very significant increase compared to the 20 appeals filed in 2011. In addition, rulings were 

issued in respect of 44 appeals (largely carried forward from previous years), in which 7 

administrative decisions were fully maintained, while fines were reduced in 15 cases and 

revoked in 15 others. 7 cases were declared extinguished by the effect of prescription or for 

other reasons. 

 

19. Resolving conflicts between operators  

 Dispute between PT Prime and ZON relating to the call origination price applied by 

ZON 

On 8 February 2012, PT Prime submitted a request for the resolution of a dispute with ZON 

TV Cabo Portugal. PT Prime claimed that the two companies had agreed, in respect of 

interconnection between their networks, the price of call origination to be applied by ZON 

and that subsequently ZON sent a proposal to amend this price, which it did not accept. 

According to PT Prime, the companies engaged in a negotiation process to resolve this 

dispute, which concluded unsuccessfully. Nevertheless, ZON proceeded to apply this price 
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to traffic originating on its network and destined for the non-geographic services of PT Prime, 

even in the absence of an agreement between the two companies. 

In this context, PT Prime requested ICP-ANACOM's intervention to order ZON to maintain 

the conditions agreed between the two companies with respect to origination services.  

This dispute is under review.  

 

 Disputes between EDA and Ar Telecom, Cabovisão, Optimus and ZON TV Cabo on 

telephone directory and directory enquiry services 

By determinations of 5 April, 2012, ICP-ANACOM adopted four decisions resolving cross-

border disputes between European Directory Assistance (EDA) and Ar Telecom, Cabovisão, 

Optimus and ZON. Approval has also been given to the report of the prior hearing and of 

other consultations to which the corresponding draft decision of 28 July 2011 had been 

submitted. 

By these determination the providers were ordered, in response to the request addressed to 

them by EDA in January 2010, and in compliance with the provisions of paragraph 4 of 

article 50 of the ECL, to present to EDA the conditions by which they provide relevant 

information on their subscribers for the purpose of provision of publicly available telephone 

directories and directory enquiry services.  

It was further determined that the submitted proposals must be reasonable, targeting the 

transmission of relevant information about subscribers and setting out the format and 

conditions by which data is to be supplied, in addition to being fair, objective, cost oriented 

and non-discriminatory. 

ICP-ANACOM also defined the minimum set of subscriber identification data to which the 

principle of cost orientation is to apply in the sense that providers may only charge EDA in 

respect of costs which they incur as a specific result of transmission and provision. 

 Dispute between Vodafone and PTC under the RUO  

On August 20, 2012, Vodafone requested ICP-ANACOM's intervention to resolve a claimed 

dispute with PTC. 
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Having examined Vodafone's application and having basis in the notification by PTC in July 

2012 on the entry into force of new prices corresponding to the consumption of energy to be 

applied to operators of public telecommunications networks co-located in the respective 

exchanges, as well as the subsequent publication of the new version of the RUO, ICP-

ANACOM concluded that Vodafone sought only to obtain clarification on specific issues of 

the offer in question. ICP-ANACOM considered that use of the administrative dispute 

resolution mechanism under the ECL was inadmissible in this case, given the absence of an 

essential requirement - the existence of an actual dispute between the parties; ICP-

ANACOM communicated its position, giving response to the questions raised by letter of 14 

November 2012. 

 

 Disputes between ZON, Cabovisão and PTC under the RPAO 

By communications of September and November 2012, ZON and Cabovisão, respectively, 

requested ICP-ANACOM's intervention regarding PTC's conduct in the context of the RPAO.  

At issue was PTC's application of penalties to ZON and Cabovisão, in both cases under 

Section 6.2 of the RPAO - penalties for beneficiary non-compliance - and the subsequent 

refusal of both ZON and both Cabovisão to make payment of said penalties. Section 6.2 of 

the RPAO establishes the penalties to be applied to beneficiaries for failure to comply with 

the time limit of 30 days to which they are subject in sending records to PTC, in accordance 

with section 4.8 of the offer.  

ZON and Cabovisão - Sociedade de Televisão por Cabo, S.A. (Cabovisão) sought, in 

particular, amendment of the RPAO in order to eliminate section 6.2 and to extend the time 

limit provided for the submission of records by beneficiaries to 90 days. 

Approval was given to the draft decision on billing and collection of penalties applied to the 

beneficiaries of PTC's RPAO in 2013, by determination of 16 May. This draft decision was 

subjected to a prior hearing of interested parties, pursuant to the Código do Procedimento 

Administrativo (Administrative Proceeding Code) and to the general consultation procedure 

pursuant to article 8 of the ECL (the latter ending on 21 June 2013).  
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 Dispute between TVI and PTC (terrestrial digital broadcasting) 

By letter dated 15 May 2012, TVI requested that ICP-ANACOM temporarily suspend the 

dispute resolution process referring to its dispute with PTC over the broadcasting signal 

transport service, stemming from an initial application submitted to ICP-ANACOM on 22 

June 2011 and supplemented by a further application submitted on 3 November 2011. TVI 

also requested that ICP-ANACOM refrain from engaging in any action or determination on 

the dispute until further notice.  

Notified by ICP-ANACOM as to this request, PTC did not oppose the granting of TVI's 

request. In this context, ICP-ANACOM took no further steps in the dispute resolution process 

in question.  
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D. OTHER ACTIVITIES AND LITIGATION  

20.  International presence 

With the strategic objective of participating in the development of the EU internal market, 

ICP-ANACOM maintained active participation in the EU, both at the level of regulation, 

participating in BEREC and the ERGP, and also in fulfilment of its remit of advising the 

government, especially in supporting the formulation and defence of national positions at the 

Council's Telecom WG and COCOM. 

ICP-ANACOM's active participation in all relevant forums working on regulation will ensure 

that national interests are properly defended in the development of the EU internal market. 

This market is not seen as the product of a centralized vision, but rather as the result of the 

best practices of 27 Member States, taking account of national specificities and formulated in 

reconciliation with other objectives such as consumer protection and the promotion of 

competition. 

In this context, internal coordination procedures were improved, in order to give a timelier 

and more complete response to requests, as well as to ensure that positions defended at 

international meetings are consistent and complete. In many cases, the private sector 

contributes to the formulation of ICP-ANACOM's positions, particularly through cooperation 

relations with APRITEL - Associação dos Operadores Privados de Telecomunicações 

(Association of Telecommunications Operators). 

20.1. Representation of the Portuguese State 

The figure below provides an outline of ICP-ANACOM's representation of the Portuguese 

State and the various international forums in which ICP-ANACOM plays this role. In some 

cases, ICP-ANACOM's participation in these organisations has a dual role, where they 

include some structures that require institutional representation and others that require 

technical representation. 
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Figure 1. Representation of the Portuguese State 

 

Source: ICP-ANACOM. 

20.1.1. European Union (EU)  

ICP-ANACOM represents the Portuguese state at various international forums and 

organisations; it follows and participates in the work of the committees set up under the 

regulatory framework for electronic communications and postal affairs and acts in an 

advisory capacity at meetings and in the preparation of opinions on topics discussed at 

Council working groups, in the COREPER - Comité de Representantes Permanentes 

(Permanent Representatives Committee), at the Council of Transport, Telecommunications 

and Energy Ministers and other cross-Community bodies focused on regulation of the 

sector, including electronic commerce. 

20.1.1.1. Council of Transport, Telecommunications and Energy (TTE) 

ICP-ANACOM participated in the Telecommunications and Information Society Group and 

the Postal Services Group, issuing opinions and proposals and through its involvement in 

meetings and negotiations. 

ICP-ANACOM also supported the Government in its negotiations in COREPER and at the 

meetings of the Council of Transport, Telecommunications and Energy (TTE) held in 

Brussels in June and December 2012. 

In this context, ICP-ANACOM has been involved in a wide range of subjects:  

 Roaming Regulation  
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In 6 of July 2011, the Commission presented a draft reformulation of Regulation 

717/2007, as amended by Regulation 544/2009 on roaming on public mobile 

communications networks in the EU. 

The proposal was subject to extensive discussion and negotiation within the 

Council's Telecommunications and Information Society Group. Assisting the 

Government, ICP-ANACOM actively participated in the negotiation process, both 

within the Council itself, and between the Council and the EP. 

This regulation (no. 531/2012, of 13 June 2012) came into force on 1 July 2012 and 

will remain in force until 30 June 2022. 

 Regulation on guidelines for trans-European telecommunications networks, repealing 

Decision No. 1336/97/EC 

On 19 October 2011, the Commission presented a Communication in which it 

presented a draft regulation (setting up the Connecting Europe Facility) to provide 

funding of 50 billion euros for investments to improve European transport, energy 

and digital technology networks.  

As such the Commission intends to leverage private funding as far as possible and 

provide innovative financial instruments such as guarantees and bonds for the 

financing of projects, to obtain maximum leverage of EU funds.  

In the specific context of information and communication technologies (ICT), the 

Commission also presented a draft regulation concerning guidelines for 

telecommunications networks, simultaneously repealing Decision 1336/97/EC 

(Guidelines). 

The discussion on the draft Guidelines continued during the Danish and Cypriot 

Presidencies, which, at the councils of June and December 2012 respectively, 

presented interim progress reports; however, no agreement was reached on the 

matter in 2012. 

 ENISA Regulation 
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Building confidence and security in the information society is one of the eight pillars 

proposed by the Commission in the Digital Agenda for Europe - a flagship initiative of 

the Europe 2020 Strategy. Therefore, on 30 September 2010, the Commission 

presented a proposal for a Regulation to replace Regulation (EC) no. 460/2004, 

reformulating the rules governing the Agency.  

In this proposal, the Commission proposes that ENISA remains as a centre of 

expertise providing guidance and assistance to the Union and to Member States on 

issues related to network and information security, without operational tasks but 

offering expertise, promoting the exchange of best practices and enhancing 

cooperation with the private sector in security of networks and information. It also 

proposed to limit the agency's mandate, considering that rapid evolution in the area 

and new challenges necessitated this. 

The discussion of the proposal in the Council began in the second half of 2010 and, 

although it was not made a priority under the Danish Presidency in the first half of 

2012, progress followed in the second half of 2012 under the Cypriot presidency. 

After two trialogues between the European Parliament (EP) and the Council in 2012, 

it was possible to bring positions closer towards an agreement, although not 

conclusively; as such negotiations with the EP were carried over to 2013.  

 EU policy approach to the WCIT-12 

ICP-ANACOM also participated, on behalf of the Portuguese State, in discussions 

defining the EU's policy approach to the WCIT-12. 

In this context, the objective was to ensure that the Union's position on the WCIT was 

expressed by Member States, acting jointly in the interest of the Union. Nevertheless, 

if the EU were allowed to participate in the WCIT as an observer with advisory 

functions, the EC could, insofar as the internal rules of the ITU allow, provide advice 

or information, expressing the EU position. However, this did not occur, even while 

observer status with advisory functions had been formally granted to the EU. The 

Commission's interventions were therefore conducted in the context of the Cyprus 

delegation. 
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20.1.1.2. Committees and Groups of the European Commission (EC) 

Representing the Portuguese state, ICP-ANACOM participated in the committees created to 

assist the EC in the adoption of implementing acts, in particular as regards the regulatory 

framework for electronic communications - COCOM, the radio spectrum - Radio spectrum 

Committee (RSC), and the Postal Directive - Postal Policy Committee. ICP-ANACOM also 

participated in several EC expert groups, as well as in actions of the TAIEX programme and 

the Trade Policy Committee: 

 COCOM  

ICP-ANACOM participated in the six meetings of COCOM held in 2012, as well as in 

meetings of its various subgroups, with an increase reported in its activities over 

previous years. 

The Committee followed up on the transposition of the regulatory framework for 

electronic communications by Member States, and also worked on matters arising from 

this transposition, in particular the transposition of article 5/3 of the Privacy Directive (and 

analysis of the responses to the questionnaire sent out) and on notifications of personal 

data breaches arising under the Privacy Directive.  

After consulting the Committee, the EC approved a recommendation on a coherent 

approach, total transparency and a simplified procedure to guide national regulatory 

authorities intending to take measures which establish minimum quality of service, in 

accordance with the US Directive. 

It is worth to mention the approval of the Committee's opinion on the Commission's draft 

implementing regulation on the separate sale of regulated retail roaming services within 

the Union (Commission Implementing Regulation (EU) no. 1203/2012 of 14 December 

2012). 

By written procedure COCOM also approved the draft Commission Decision on the 

establishment of the criteria and procedures for designation of the registry and on the 

call for expressions of interest in the selection of the ". eu top-level Domain Registry".  

It is worth to mention also the publication of reports on broadband data in the EU and the 

implementation of the European 112 emergency call service. 

In numbering, approval was given to the report on the implementation of 116 numbers in 

Member States. 
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Meanwhile, the Commission provided Member States with information on various issues, 

such as the initiative to reduce the costs of broadband deployment, the current situation 

regarding Net Neutrality, the presentation of the results of the Digital Agenda Scoreboard 

and the presentation of the results of the E-communications Household Survey. The 

Commission presented the preliminary draft of the recommendation on costing 

methodologies and non-discrimination in access to next generation networks, to be 

discussed during 2013. 

 RSC 

The RSC continued its activity in 2012, with note made of the process of approving 

Commission Implementing Decision 2012/688/EU of 5 November 2012 on the harmonisation 

of the frequency bands 1920-1980 MHz and 2110-2170 MHz ("the paired terrestrial 2 GHz 

band") for terrestrial systems capable of providing electronic communications services in the 

Union.  

Two mandates were finalised and approved for the CEPT, one for the study of technical 

conditions relating to harmonisation for terrestrial wireless systems in the 3400-3800 MHZ 

band and the fifth mandate on ultra-wideband technology to clarify the technical parameters 

in view of a potential update of Commission Decision 2007/131/EC. 

With regard to its ongoing work, note is made of the 700 MHz band (the draft CEPT mandate 

to develop harmonised technical conditions for the 694-790 MHZ frequency band in the EU 

for the provision of wireless broadband electronic communications services) and for 

implementation of the spectrum inventory.  

In 2012, official notification was made to the EC as to the implementation of the following 

decisions: 

- EC decision 2011/829/EU (SRD) of 8 December. This Commission Decision amends 

Decision 2006/771/EC on "harmonisation of the radio spectrum for use by short-

range devices".  

- EC Decision 2011/485/EU (SRR 24 GHz) of 29 July. This Commission Decision 

amends Decision 2005/50/EC of 17 January 2005 on the harmonisation of the 24 
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GHz range radio spectrum band for the time-limited use by automotive short-range 

radar equipment in the Community  

 Postal Directive Committee  

ICP-ANACOM participated in two meetings held in 2012; at these meetings, an update was 

given of the current state of implementation of the Postal Directive (Directive 2008/06/EC of 

20 February 2008), and an analysis was made of main activities of ERGP, the coordination 

and assessment of Member States as regards participation in 25th UPU Congress and 

various issues related to the postal sector. 

 Telecommunications Conformity Assessment and Market Surveillance Committee 

(TCAM)  

ICP-ANACOM participated in the meetings of the Telecommunications Conformity 

Assessment and Market Surveillance Committee, with note made of the work on revising the 

R&TTE Directive, scheduled for publication in 2014. The most significant elements of the 

proposed revision of the directive refer to its alignment with the Decision no. 768/2008/EC on 

a common framework for the marketing of products and a draft new title for the Directive: 

"Directive on the harmonisation of the laws of the Member States relating to the making 

available on the market of radio equipment". 

ICP-ANACOM provided representation in the R&TTE Administrative Co-operation Working 

Group, whose works have focused on R&TTE surveillance activities, revision of the R&TTE 

Directive and the new legal framework, in the context of the CE marking requirements, with 

participation in various European surveillance campaigns.  

 Trade Policy Committee 

ICP-ANACOM accompanies the affairs of the Trade Policy Committee, responsible for 

common EU trade policy, particularly with regard to negotiations of agreements under the 

auspices of the World Trade Organization (WTO). In this regard, ICP-ANACOM issued a 

number of opinions and accompanied the negotiations of cooperation and free trade 

agreements between the EU and other countries with regard to the communications sector.  
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 Working Group on Electromagnetic Compatibility (EMC)  

Pursuant to Directive 2004/108/EC, this group prepared the text that was submitted to the 

Council and the European Parliament with the draft revision of the Electromagnetic 

Compatibility Directive (EMC) in line with Decision 768/2008/EC concerning a new legislative 

framework (NLF). This should be available for consultation by Member States in 2013.  

 The European Union Association of Notified Bodies (EUANB)  

In 2012, ICP-ANACOM accompanied meetings of the Association of Notified Bodies 

(EUANB) in the context of the Electromagnetic Compatibility Directive (EMC), pursuant to 

Directive 2004/108/EC.  The Association comprises regulatory authorities, laboratories and 

EC representatives, providing for the exchange of information related to aspects of uniform 

compliance in Europe with the requirements of the directive, as well as the development of 

guides for the interpretation of the harmonised standards. 

 Radio Spectrum Policy Group (RSPG)  

Among the activities of this group, note is made, in 2012, of the adoption of an opinion on 

the revision of spectrum use, on EU assistance in bilateral negotiations with third countries 

and between EU countries and on the work programme for 2012 and beyond. 

A joint RSPG-BEREC report was adopted on the social and economic value of the spectrum.  

On the other hand, the following remained under public consultation: a) opinion on review of 

spectrum use, b) opinion on EU assistance in bilateral negotiations with third countries and 

between EU countries; c) questionnaire on the long term spectrum requirements for 

television broadcasting in the European Union including the number of TV services, HDTV, 

interactive services, mobility requirements and the possible introduction of Ultra High 

Definition Television; and d) opinion on the work programme for 2012 and beyond. 

 Group of experts on electronic commerce  

The group met once in 2012, with discussion of the Commission's initiative on the 

procedures of notice and action, provided for in the E-commerce Directive, and the pilot 



  181/233 

 

project to extend the information system of the internal market to notifications pursuant to the 

E-commerce Directive. 

The group discussed domain names, e-books and the draft regulation on the protection of 

personal data. 

 Expert Group on Consumer Complaints  

In 2012, ICP-ANACOM continued participation in the Expert Group on Consumer 

Complaints, which, since early 2009, has been advising the Commission in the context of 

formulating and proposing the adoption, at European level, of a harmonised methodology for 

classifying and reporting consumer complaints. In May 2010, the EC published a 

Recommendation on the harmonised use of this methodology, with efforts underway since 

then, in cooperation with the competent national authorities, to accomplish the effective 

implementation of the methodology in the EU and EEA. 

Recent meetings have been held by the group to evaluate and share knowledge of 

examples from different Member States, in particular on the status of the recommendation's 

implementation. ICP-ANACOM is able to report the data, as set out in the recommendation, 

in terms of volume of complaints per subject. 

 Technical Assistance Information Exchange Office (TAIEX)  

ICP-ANACOM has been participating in the programme of the EU's Technical Assistance 

Information Exchange Office (TAIEX), with the following actions in 2012: 

 Study visit by a Turkish delegation to ICP-ANACOM with a view to market analysis of 

the wholesale leased lines services. 

 Workshop on the legal framework and postal management model in EU Member 

States. The topics discussed included the Community legal framework for postal 

regulation, strategies of postal reform and regulatory models developed by EU 

Member States. 
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 Working group: Multi-Stakeholder Dialogue on Comparison Tools 

This EC working group was created in 2012 by DG Health and Consumers. 

The main reason for establishing this group was to develop a set of recommendations to 

safeguard transparency and confidence in comparison tools within the mandate of the same 

group. 

In 2012, two meetings were held in which participants (regulators, companies, consumer 

organizations, consultants, and others) reported on their national practices as regards 

comparison tools in the various sectors represented (e.g. telecommunications, energy, food, 

etc.); in this context, ICP-ANACOM reported on the COM.escolha tariff comparison tool. 

A report is due to be presented at the 2013 EU Consumer Summit on the findings and 

recommendations resulting from the meetings held. 

20.1.2. International Telecommunication Union (ITU) 

20.1.2.1. World Conference on International Telecommunications (WCIT-12) 

ICP-ANACOM participated in WCIT-12, held in Dubai between 3 and 14 December. The 

objective of WCIT-12 was to review the International Telecommunication Regulations (ITR), 

an international treaty adopted in 1988 establishing a set of general principles related to 

international telecommunications services.  

The case of Portugal, which assumed the vice-presidency of the event, representing Europe, 

was particularly highlighted at this conference. 

Portugal, as all other EU Member States, did not sign the final acts of WCIT-12, given the 

persistence of doubts concerning the implications of some of the provisions included in the 

new international telecommunications regulation. 

20.1.2.2. World Telecommunications Standardisation Assembly (WTSA-12) 

ICP-ANACOM represented Portugal at the ITU's World Telecommunications Standardisation 

Assembly, which meets every four years, and which took place in Dubai. 
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The WTSA-12 adopted measures primarily related to the restructuring of working methods 

and organization and functioning of the Telecommunication Standardization Sector (ITU-T).  

Furthermore, important resolutions were adopted related to the structure and functioning of 

ITU-T and also on mechanisms to strengthen collaboration between the ITU and other 

standards bodies. 

20.1.2.3. Council 

The 2012 session of the ITU Council, the body which manages the Union between 

Plenipotentiary Conferences (PP), was focused mainly on preparing the WTSA-12 and 

WCIT-12, and also the PP-14, the World Radiocommunication Conference (WRC-15) and 

the World Telecommunication Policy Forum (WTPF-13).  

The Council approved the 2012 operating plans of the secretariat and of each of the sectors 

of the Union for the 2013-2016 periods. 

 Council Working Groups 

Discussions and work took place at the level of financial and human resources management, 

stabilizing the text of the ITU Constitution and implementation of the results of the World 

Summit on the Information Society (WSIS), as well as preparation of WCIT-12. The working 

group charged with preparing the WCIT-12, in which Portugal had assumed the vice-

presidency, concluded its activity this year. 

20.1.3. Universal Postal Union (UPU) 

In 2012, ICP-ANACOM participated in the work of the UPU, including the joint session of the 

two councils - the Administration Council (AC) and Postal Operations Council (POC) -, and 

25th UPU Congress held in September/October in Qatar. 

ICP-ANACOM participated in the working groups, committees and plenary meetings of the 

AC and POC, with the Portuguese delegation comprising representatives of CTT. At the 

POC session, activity reports were presented on the various project groups (PG) and 

committees, with a view to the realization of 25th UPU Congress, and several draft 
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proposals were approved for submission to the Congress. Elections were held to the Board 

of Trustees of the Quality of Service Fund (QSF), whereby Portugal was elected to the post 

representing region 3 - Western Europe.  

At the AC session, ICP-ANACOM closely followed the work of reforming the Union, work on 

the world postal strategy, the work revising and adapting the acts of Union to the 

developments of recent years in the postal sector, issues of governance and financing, as 

well as issues related to interconnection and terminal dues. As regards reform of the UPU, a 

set of mechanisms was approved to streamline processes and decision-making. 

With regard to the 25th UPU Congress, the most relevant decisions relate to the approval of 

the Doha Postal Strategy, the review of the terminal dues system, future work on the 

terminal dues system in the 2018-2021 cycle, developments at the level of UPU reform, 

approval of the financial plan for the next four years, the new payment services agreement 

and cooperation policy for the development of the UPU over the 2013-2016 period. 

Finally, it is noted that, in elections to the management bodies of the UPU, Portugal was 

elected to the AC. 

20.1.4. UPAEP - União Postal das Américas, Espanha e Portugal (Postal Union of the 

Americas, Spain and Portugal) 

ICP-ANACOM participated in the 2012 session of the Consultative and Executive Council 

(CEC) and in the meetings of the working groups, the Postal Regulation Forum and Market 

Forum, which saw presentation of innovative products and solutions, originating from various 

Latin American operators. The main topics of the CEC agenda focused on the financial 

affairs of the Union, and work to prepare the 25th UPU Congress. The UPAEP's 2012 

agenda includes issues of technical cooperation - the UPAEP's main line of action -, UPU 

and UPAEP reform, terminal dues and strategic planning. 

20.1.5. Organisation for Economic Cooperation and Development (OECD) 

ICP-ANACOM continued to accompany the work of the Committee on Information, 

Communications and Computer Policy (ICCP), an OECD body that addresses key policy 

questions resulting from the development and application of technologies and services in 
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areas of information, computing and communications, including their impact on the economy 

and on society as a whole and on the strengthening of cooperation between Member States 

and between Member States and non-members.  

In 2012, the committee decided to hold a ministerial meeting in 2016 on "Maximising the 

Benefits of the Internet Economy" and a Global Dialogue in 2013 on cybersecurity for an 

open and interconnected economy.  

Russia's accession to the OECD Convention, the revision of OECD guidelines on privacy, 

big data, cloud computing, the role of Internet intermediaries, as well as data protection and 

privacy, were all addressed by the Committee's work. 

Approval was also given to the 2013-2014 work programme and budget, and members were 

appointed to the ICCP bureau for 2013. 

In 2012, ICP-ANACOM also maintained its presence in the ICCP's working parties, in 

particular the Working Party on Communication and Infrastructures and Services Policy 

(WPCISP) and the Working Party on Information Security and Privacy (WPISP).  

20.1.6. European Telecommunications Satellite Organization (EUTELSAT IGO) 

ICP-ANACOM provides national representation in the EUTELSAT IGO Assembly of Parties 

(AP) and in the Advisory Committee (AC), as an observer. In this condition, Portugal 

participated in a single AC meeting, at which the parties discussed the question of Abertis 

Telecom's sale, in June, of 7% of its share in Eutelsat S.A. to the China Investment 

Corporation. A process was launched for the submission of applications to the post of 

Executive Secretary of the IGO. The election, to be held at the Assembly of Parties in May 

2013, will have three candidates: France, Italy and Poland. 

20.1.7. International Telecommunications Satellite Organization (ITSO) 

ICP-ANACOM provides national representation in the Assembly of Parties (AP) and has 

acted as a full member of the organization's Advisory Committee since the 35th AP.  

At ITSO's 35th AP, it was decided, in accordance with the recommendation of the Director-

General, that the organization should maintain its continuity after 18 July 2013, when the first 
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phase was completed, after the restructuring that took place in 2001. ITSO is expected to 

remain in operation until 18 July 2021.  

The parties also decided to extend the mandate of the Director-General for a further four 

years, with a mandate to negotiate the financing of Intelsat, the ITSO satellite operator. 

20.1.7.1. International Mobile Satellite Organization (IMSO) 

ICP-ANACOM provides national representation at the IMSO Assembly, the highest body of 

this organization, and follows the work of the Consultative Committee (CC) as an observer. 

At the 22nd assembly, held in June, the main topic on the agenda was related to the 

restructuring of the IMSO Directorate, which will be reduced to five members, with a view to 

financial sustainability. It is expected that the organization will derive savings of 35% over 

the next four years. As such, it will lower tariffs of the Long Range Identification and Tracking 

of Ships (LRIT) system, responding to the growing concerns expressed by governments and 

their demands, in recent years, within the International Maritime Organization (IMO).  

20.2. Technical representation 

As regulatory authority for the electronic communications sector, ICP-ANACOM participates 

in various groups/committees, providing technical representation at these forums. The figure 

below outlines this participation.  

Figure 2. Technical representation 

 

Source: ICP-ANACOM. 
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20.2.1. Organisations of regulatory bodies 

In exercising its remit, ICP-ANACOM maintains membership of various organizations and 

associations of National Regulatory Authorities (NRA) and administrations.  

In Europe, ICP-ANACOM participated in BEREC and in the Independent Regulators Group 

(IRG), in the Mediterranean region, in the European Mediterranean Regulators Group 

(EMERG), in Latin America, in REGULATEL, and in the Portuguese Speaking community, in 

ARCTEL-CPLP. 

20.2.1.1. Body of European Regulators for Electronic Communications (BEREC) 

Body of European Regulators for Electronic Communications (BEREC) was established by 

EC Regulation no. 1211/2009 of 25 November 2009 and pursues the same objectives laid 

down for NRA in article 8 of the Framework-Directive (2002/21/EC). BEREC is comprised of 

27 NRA of the EU, with the EC also able to participate, along with candidate countries (FYR 

of Macedonia, Croatia, Montenegro, Serbia and Turkey) and the countries of the European 

Economic Area (EEA - Iceland, Liechtenstein, Norway and Switzerland). Switzerland is a 

permanent guest. Alongside BEREC (Board of regulators - BoR), there is also a European 

agency - the Office - headed by a Director-General and by a Management Committee (MC), 

comprising 27 NRA of the EU and two members of the EC. The Office's mission is to provide 

BEREC with support. 

BEREC contributes in particular to the development of the internal market of electronic 

communications networks and services, seeking to ensure a consistent application of the 

regulatory framework. To this end, BEREC is supported by the expertise of NRA and 

promotes cooperation and coordination between NRA and the EC. 

Under the terms of in article 3, paragraph 3-A of the Framework-Directive56, it is defined that 

Member States shall ensure that national regulatory authorities have adequate financial and 

human resources as enable them to actively participate in and contribute to BEREC. 

                                                
56

 Directive 2002/21/EC of 7 March 2002 of the European Parliament and of the Council on a common regulatory framework for 

electronic communications networks and services. 
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In this context, in 2012, ICP-ANACOM was present at all ordinary meetings of the BoR 

(including workshops carried out jointly with these meetings, on Strategy, Security and 

Fraud, Internal Governance) and meetings of the MC of the Office.   ICP-ANACOM also took 

part in the preparatory meetings, participating in the Contact Network (CN), which is an 

operational intermediary group with representatives of each NRA, and was also present at 

the extraordinary session of the BoR held on 15 November. 

ICP-ANACOM continued to chair the End User EWG, whose work focused on issues related 

to reviewing the scope of the US and measures to promote broadband, noting, in particular, 

ICP-ANACOM's work as drafter in the preparation of BEREC's Opinion, published in April 

2012, on EC Communication of 23 November 201157 entitled "Universal service in e-

communications: report on the outcome of the public consultation and the third periodic 

review of the scope in accordance with Article 15 of Directive 2002/22/EC". 

ICP-ANACOM's participation in BEREC in 2012 remained, compared to 2011, at a level 

considered suitable in order to uphold the interests of ICP-ANACOM in the context of 

coordination and harmonisation of regulatory practices in the EU, as well as in the context of 

domestically produced regulation, as defined in the Management Plan. As such, as well as 

its participation in all Expert Working Groups (EWG), note is made of ICP-ANACOM's 

contribution as drafter in the preparation of various documents58. BEREC's activity in 2012 

can be divided into three major areas: harmonisation, emerging challenges and 

implementing the new regulatory framework for electronic communications.  

In the context of harmonisation, BEREC approved and published reports - in addition to the 

documents already indicated (in which respect ICP-ANACOM was especially involved in the 
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 COM (2011) 795 final. 

58
 ICP-ANACOM contributed as drafter to the following documents: "BEREC Report on mobile broadband prices: 

benchmarking methodology (EWG Benchmarking)", "BEREC Report of the impact of fixed-mobile substitution in market 

definition", "BEREC Report on differentiation practices and related competition issues in the scope of net neutrality". ICP-

ANACOM also took part in the preparation of a draft response from BEREC to the consultation launched by the Commission on 

the revision of the EC Recommendation on relevant markets susceptible to ex ante regulation ("EWG Convergence and 

Economic Analysis') in the "BEREC Report on the current accessibility of numbering resources Pursuant to article 28.1 USD 

(EWG Framework Implementation)", and the "BEREC Opinion on the draft revision of the EU Guidelines for the application of 

state aid rules in relation to the rapid deployment of broadband networks» and in the «Review of Common Positions on 

Wholesale Broadband Access, Local Access and Leased Lines (WBA, WLA and WLL) (EWG NGN)". 
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guidelines on quality of service in the context of net neutrality and on the application of 

article 3 of the Roaming Regulation (Relating to wholesale access) - approved and published 

an opinion on the choice of method to decouple the roaming retail offer (under Article 5 of 

the relevant regulation) and an opinion in response to the Commission's questionnaire on 

net neutrality. Similarly, with respect to harmonisation, but at another level, BEREC 

approved and published a set of reports, specifically on IP interconnection in the context of 

net neutrality, analysis of wholesale roaming costs, international roaming benchmarks, 

mobile and fixed termination rates (MTR/FTR), short message service (SMS), regulatory 

accounting and special rates services. With respect to the special rates services, two 

workshops were held in 2012 in the respective EWG focusing on the problems associated 

with these services provided over non-geographic numbers, including those associated with 

high prices for call origination. ICP-ANACOM made a presentation that highlighted its 

concerns about the high price of the mobile origination service and about the competitive 

distortions created by this situation, highlighting the latest developments in Portugal following 

publication of the recommendation of AdC (Portuguese Competition Authority) on the 

origination prices prevailing on national mobile networks. 

In the context of emerging challenges, note is made of BEREC's approval and publication of 

a joint report with the RSPG on the social and economic value of the spectrum and a set of 

reports in the context of net neutrality and traffic management. This report analyses the 

factors which, in the allocation process, affect spectrum value, highlighting the case of 

frequency bands assigned to the Wireless Access Policy for Electronic Communications 

Services (WAPECS). 

As regards the application of the regulatory framework for electronic communications, 

opinions were prepared and published on the Phases II investigation, in respect of article 7 

and 7A of the Framework Directive (in cases involving Denmark, Finland, France, the 

Netherlands, Latvia, Poland and the Czech Republic). Note is made, in particular, of the 

case of ICP-ANACOM's participation in the EWG which formulated the opinion on the 

serious doubts raised by the EC, of 13 February 2012, in relation to the notification of the 

Danish sector regulator in the context of the market of SMS termination on the network of 

the virtual operator Lycamobile. The opinion was set out in order to assess whether the 

criteria, used by the Danish regulator to distinguish between operators competing in the 
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remaining Danish retail market, were reasonable or unreasonable; the conclusion was 

negative. 

Note should also be made of the adoption of a best practice guide and a set of procedures 

for the preparation of opinions of BEREC in phase II cases under Article 7 and 7A of the 

Framework directive. 

Finally, with regard to the consolidation of BEREC's structure, decisions were approved and 

published setting up a committee of Office staff, laying down general implementing 

provisions on the conduct of administrative inquiries and disciplinary procedures and 

application to Office staff of the provisions of Commission personnel regulations. Also of 

note is the contribution to the BEREC and Office evaluation exercise, undertaken by the 

Commission. BEREC also approved and published its 2013 work programme (BEREC and 

the Office). Finally, and in particular, note is made of the adoption of the BEREC Medium 

Term Strategic Vision, as well as the position taken by BEREC, as published in November 

2012, on the regulatory capacity of the NRA. 

20.2.1.2. Independent Regulators Group (IRG) 

ICP-ANACOM took part in all plenary meetings of the IRG in 2012 and in the preparatory 

meetings that preceded them, including the Contact Network); ICP-ANACOM also took part 

in the working groups that function jointly with BEREC. 

In the context of cooperation between NRA, ICP-ANACOM took part in responding to all 117 

questionnaires issued by its counterpart NRA and issued twelve questionnaires itself, as the 

NRA that launched the largest number of questionnaires. 

20.2.1.3. European Regulators Group for Postal Services (ERGP) 

The ERGP, the body of postal regulators whose functions are to advise and assist the EC in 

consolidating the internal market for postal services and in the application of the regulatory 

framework, comprises the EU's 27 postal sector NRA, with EEA countries, EU candidate 

countries and the EC taking part as observers. 
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During 2012, ICP-ANACOM took a major role in the ERGP's organisation, and participated 

in all plenary meetings, in contact network preparatory meetings and in all working groups. 

ICP-ANACOM sits on the ERGP Steering Group and, with the Belgian NRA, presides over 

the End users satisfaction and monitoring of market outcomes working group, dedicated to 

quality of service and user protection and to monitoring the evolution of the postal sector. 

In 2012, the ERGP's work was centred on issues related to the allocation of the postal 

activity's common costs, regulation of network access, cross-border issues and the net costs 

of US obligations, as well as quality of service and sector indicators. Three documents were 

approved for submission to public consultation: report on VAT exemption in the postal 

sector, the common position on the allocation of costs and the ERGP 2013 work 

programme.  

A further four documents were approved in 2012, developed by ERGP working groups: 

reports on quality of service and consumer satisfaction, complaint handling, methodology for 

market indicators and access to the postal network. 

20.2.1.4. Regulatel - Fórum Latino-americano das Entidades Reguladoras de 

Telecomunicações (Latin-American Forum of Telecommunications Regulatory 

Authorities) 

Since January 2005, ICP-ANACOM has been an observer at Regulatel, a forum that brings 

together twenty South American and three European authorities responsible for the 

regulation of electronic communications. Regulatel seeks to foster cooperation among its 

members for the purpose of developing the electronic communications sector.  

Aware firstly of the added value in terms of increased regulatory experience, and also of 

maintaining the balance of the Portuguese language presence within the forum, in 2012, 

ICP-ANACOM participated in various events of the forum: meeting of corresponsales, 

seminar of the access and US working group on Fondos de Acceso y Servicio Universal y 

Planes Nacionales de Banda Ancha (Access and US Funds and National Broadband Plans), 

the Regulatel Plenary and the BEREC-Regulatel Summit. ICP-ANACOM also took part in 

the XV Summit of Regulators and Operators Regulatel-AHCIET and in the VII Taller 

Internacional de Regulación on television in an environment of convergence. 
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Within this forum, ICP-ANACOM responded to 19 of the questionnaires issued, and 

produced a questionnaire about NRA structure and powers. In the framework of the working 

groups, ICP-ANACOM responded to two questionnaires issued by the Broadband WG in the 

context of the 'Estudio sobre los Fondos de Acceso y Servicio Universal y Planes 

Nacionales de Banda Ancha" (Study on Access and Universal Service Funds and National 

Broadband Plans)". 

The financial sustainability and statutory reform of the forum, in light of the envisaged 

reduction or even discontinuation of financial support from the EC were topics given 

discussion over the course of the year. In this context, ICP-ANACOM participated actively in 

the preparatory work to amend the forum's statutes and also engaged in contacts with the 

European Commission, in particular in meetings between the Regulatel delegation and 

officials from the European Commission (DGDEVCO and DGINFSO) and Members of the 

European Parliament. 

20.2.1.5. European Mediterranean Regulators Group (EMERG) 

EMERG brings together sector regulators from the countries of the Mediterranean region, 

including members of the IRG, North Africa and the Middle East. Since 2008, EMERG has 

sought to promote cooperation among its members and an approximation between them, 

taking, as a reference, the European regulatory framework and international best practices. 

As a founding member, ICP-ANACOM has taken an active role in the initiatives undertaken 

by the group, and in 2012, took over the vice-presidency of EMERG, as confirmed at the 

plenary session held in Cairo in March.  

In that capacity, in December, ICP-ANACOM hosted the EMERG contact network meeting 

(Benchmarking and Planning Conference) in Lisbon. Following this meeting, ICP-ANACOM 

began preparations for the EMERG plenary, to be held in Portugal in the first quarter of 

2013, under its presidency. Meanwhile, it attended the earlier contact network meeting (in 

January) and the Plenary.  

Furthermore, ICP-ANACOM took part in various workshops, specifically workshops on Net 

Neutrality, Network Security, International Roaming, Licensing and open access to market in 

the EU and in the MENA Countries and US Funding. ICP-ANACOM took the role of 

rapporteur at the workshop on US Funding, and prepared the agenda of the event and the 
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preceding questionnaire. ICP-ANACOM also processed the responses to this questionnaire 

and provided the final report, including recommendations. 

The funding and restructuring of EMERG, taking into account the end of financial support 

from the EC, was debated in 2012. In addition, new statutes were adopted. In this context, 

contacts were maintained with the European Commission during 2012, in coordination with 

the Permanent Secretariat of EMERG, with a view to arranging a meeting between senior 

members of both parties in order to discuss the future of EU support. The extension of the 

NATP3 programme was confirmed, by seventeen months until February 2014. Also as a 

member of the secretariat, ICP-ANACOM maintained the EMERG website. 

ICP-ANACOM participated in the two questionnaires which served as basis for the 

preparation of the 2011 and 2012 editions of the EMERG Benchmarking Report. ICP-

ANACOM also launched a questionnaire for the EMERG Contact Network on the structure 

and powers of NRA, and participated in the questionnaire sent out by the Tunisian regulator 

INTT. 

20.2.1.6. Association of Communications and Telecommunications Regulators of the 

Community of Portuguese Speaking Countries (ARCTEL-CPLP) 

Since 2008, ICP-ANACOM has acted as Secretariat of ARCTEL-CPLP. The current 

mandate ends in 2014, according to the decision of the Fourth General Assembly, held in 

April 2012. 

At the same meeting, and from the perspective of consolidating ARCTEL-CPLP as a 

convergence platform, in terms of information, regulation or even technical training and 

technology, various proposals have been approved, including, in particular: a) constitution of 

ARCTEL-CPLP as an association under private law; b) creation of a working group on 

roaming; and c) creation of the ARCTEL-CPLP Academia working group. 

In this context, note is made of the importance of the roaming working group, which began 

its work with the aim of bringing about a reduction in tariffs in the CPLP - Comunidade dos 

Países de Língua Oficial Portuguesa (Community of Portuguese Speaking Countries) 

through provision of a package of measures designed to protect consumers and increase 
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the volume of communications and which, when accomplished, will be the first experience of 

roaming on an intercontinental scale. 

In particular, 2012 stands out due to the extraordinary assembly that took place and led to 

the adoption of new articles of association, which meant that in 2013, the Association 

assumed a legal status as an association under private law, giving it greater autonomy and 

flexibility in its actions. 

Meanwhile, a seminar was held in Brasilia on cybersecurity and network neutrality, the 

Observatório das Comunicações Lusófonas (Observatory for the Lusophony 

Communications) was set up and the 2010 ARCTEL-CPLP communications yearbook 

published.  

The third Fórum Lusófono de Comunicações (Lusophone Forum of Communications) was 

held on the theme "Trends, Overview and Challenges of International Roaming International" 

and the second Technology Exhibition held in Cape Verde following the IV General 

Assembly. These initiatives had strong participation by sector companies from CPLP 

countries, which greatly contributed to a rich debate and allowed the establishment of new 

contacts driving new business in the Portuguese-speaking community. 

In 2013, the work already initiated will be continued, in particular as regards the creation of 

the CPLP roaming tariff and with Lisbon hosting the Association's General Assembly, at 

which the new statutes are to be approved. 

20.2.2. Other organizations 

20.2.2.1. Sectors of the International Telecommunication Union (ITU) 

 Telecommunication Standardization Sector (ITU-T) 

In the context of sector activities, note is made of the work of the Telecommunications 

Standardisation Advisory Group in preparation for the World Telecommunications 

Standardisation Assembly. 

 Development Sector (ITU-D) 
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In this context, responses were provided to various questionnaires, and other contributions 

made to the work in progress. In addition, ICP-ANACOM represented the European region 

at the first meeting of the working group on Capacity Building Initiatives, which aimed to 

support the activity of the ITU Telecommunication Development Sector in structuring an 

integrated framework for ITU Academy activities for the 2011-2014 period, particularly 

regarding the development of the ITU Centres of Excellence programme. 

 Radiocommunication Sector (ITU-R) 

ICP-ANACOM participated in World Radiocommunication Conference 2012 (WRC-12) and 

in CPM15-1, the first of two meetings in preparation for the World Radiocommunication 

Conference 2015 (WRC-15). 

20.2.2.2. European Conference of Postal and Telecommunications Administrations 

(CEPT) 

The objectives of the CEPT include the harmonisation of technical and regulatory matters, 

as well as the coordination of European regional positions in respect of the work of the 

sector 's international organisations, particularly the ITU and the UPU.  

 Electronic Communications Committee (ECC) 

As part of its participation in the CEPT, ICP-ANACOM took part in the Electronic 

Communications Committee (ECC), giving priority to participation in the working groups and 

project teams related to frequency management (WG FM), spectrum engineering (WG SE), 

numbering and networks (WG NaN), IMT issues (ECC PT1) and the conference preparation 

group (CPG).  

In the context of the ECC, ICP-ANACOM took part in various working groups and project 

teams related to frequency management, spectrum engineering, numbering and networks, 

addressing and interconnection, IMT issues and conference preparation, thereby 

contributing to the preparation of decisions with regulatory relevance.  
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In 2012, approval was given to two new ECC decisions: a) Harmonised conditions for UWB 

applications onboard aircraft (ECC/DEC/(12)03); and b) Licensing and free circulation and 

use of terrestrial and satellite mobile terminals (ECC/DEC/(12)01. 

In response to an EC mandate, a CEPT report was prepared (Report 043) on Technical 

studies on the efficient use of the harmonised 169.4-169.8125 MHz frequency band (169 

MHz - Review Mandate). 

 European Committee for Postal Regulation (CERP) 

Priority was given at the Committee for Postal Regulation (CERP) to the preparation of 

European coordination for the 25th UPU Congress. 

The CERP forum, held in plenary, focused on "Discussion of proposals for the 25th UPU 

Congress'" in which terminal dues, electronic postal services and UPU reform were identified 

as the most relevant issues. 

 Committee for ITU Policy (Com-ITU) 

In 2012, the main point on the agenda of this CEPT Committee - which coordinates 

European positions on issues related to the ITU - was to discuss the preparation of common 

European positions to submit to the World Conference on International Telecommunications 

(WCIT-12). Portugal took over coordination of European preparations for this conference. 

The work of this committee in 2012 also focused on European preparation for the World 

Telecommunications Standardisation Assembly (WTSA-12), with discussion focusing on the 

restructuring of the ITU Telecommunication Standardization Sector as well as preparation for 

the ITU Council and respective working groups.  

 European Communications Office (ECO) 

ICP-ANACOM represented the Portuguese Administration on the ECO Management Board. 

The ECO functions as secretariat of the CEPT, and also provides technical support to the 

committees and working groups.  
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The members of the Management Board agreed to make no change to state contributions 

under the 2013 budget, as also set out in the 2014-2015 financial plan. Meanwhile, a debate 

took place on the possible replacement of the ECO's current auditors and on the ECO's 

investment policy, whereby the board agreed that it would opt to review the limits governing 

the amount to be invested. 

20.2.2.3. European Telecommunications Standards Institute (ETSI) 

ICP-ANACOM participated in the two general assemblies of ETSI, which continued to 

develop its role as European Standards Organization (ESO), providing a platform to respond 

to questions of standardization imposed by European legislation, addressing interoperability, 

mandates and other public policy initiatives supported by its members.  

At the last General Assembly, the 2013 budget was approved, with no increase made to the 

contribution unit. In 2012, the Chairman and Vice-chairman of the General Assembly were 

elected for a period of two years. 

20.2.2.4. Radio and Telecommunications Terminal Equipment Compliance 

Association (R&TTECA) 

Pursuant to the R&TTE Directive, during 2012, ICP-ANACOM was represented at the 

R&TTECA, which is made up of regulatory authorities, laboratories, equipment 

manufacturers and representatives of the Commission; its mission is to discuss technical 

issues and produce technical guidelines to verify compliance of equipment subject to the 

R&TTE Directive.  

 

21. Institutional and technical cooperation 

ICP-ANACOM has an important role pursuing cooperation with other institutions and 

agencies, at a national and international level. The goal of this activity is to promote and 

disseminate regulations, national laws and regulatory practices adopted by ICP-ANACOM 

and exchanging experience with other organisations; this makes a key contribution, in 

relation to electronic communications and postal services. 
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The activity of cooperation with other regulators takes place, as detailed in the previous 

section, not only in the EU but also in Eastern Europe and around the Mediterranean, as well 

as with the Ibero-American community of South American countries, and especially with 

Portuguese-speaking countries. In this context, the NRA of CPLP members are the main 

beneficiaries of the strategy and implementation of the activities undertaken, with ICP-

ANACOM focusing its contribution on the construction of more open and competitive 

markets, based on a concept of institutional and entrepreneurial cooperation and driven by 

economic growth in these countries. 

Although less prominent in the general framework of cooperation, it is important to report on 

a further set of actions, taking place on a multilateral or bilateral basis with third countries 

(particularly other Portuguese-speaking countries) and with national organisations. The 

actions performed in this respect in 2012 are listed below.  

21.1. International cooperation 

21.1.1. Multilateral cooperation 

21.1.1.1. INCM - Instituto Nacional das Comunicações de Moçambique (National 

Communications Institute of Mozambique) 

Under the cooperation agreement concluded between the Telecommunications Business 

Association (ACIST-AET), ICP-ANACOM and INCM to provide training for technicians in the 

field of information technology, a course was held in Mozambique in the first half 2012. 

21.1.1.2. Centre of Excellence for Portuguese and Spanish speaking countries in 

Africa (ITU CoE)  

In 2012, at the premises of ICP-ANACOM, the subcommittee of experts of the ITU Centre of 

Excellence held its 4th meeting, identifying and discussing the programmes and trainers for 

the 2012 plan. ICP-ANACOM played an active role in the management and coordination of 

12 training courses conducted at the ITU CoE, providing six trainers out of a set of 22. 
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Training was given to 358 African technicians and managers in subjects which include digital 

TV, Internet domain and numbering management, distance learning, open access and net 

neutrality, spectrum management and control, economic regulation, VSat systems, concepts 

for a regulatory framework, US/access, NGN/interconnection and submarine cables. 

21.1.2. Bilateral cooperation 

ICP-ANACOM pursues bilateral cooperation through specific actions stemming from 

cooperation protocols concluded with counterpart bodies. 

In the particular case of Portuguese-speaking African countries (PALOP) and East Timor, 

these protocols are complemented by the development of PIC - planos indicativos de 

cooperação (Indicative Cooperation Plans), lasting three years, as embodied in the PAC - 

planos anuais de cooperação (Annual Cooperation Plans) 

In this context of PIC and PAC, the following activities are reported: 

21.1.2.1. Cape Verde (ANAC - Agência Nacional de Comunicações) 

ANAC took part in actions promoted by ICP-ANACOM in the context of the performance of 

the spectrum auction and at sessions to discuss technical and legal aspects of the 

ITED/ITUR Regulation. In turn, ICP-ANACOM took part in a workshop organized by ANAC 

on the same subject, and provided a training programme for staff of ANAC's operational 

oversight area, on the compilation and analysis of information, planning and auditing and 

inspections, with an emphasis on relational aspects. 

21.1.3. Guinea-Bissau (ARN) 

In 2012, ICP-ANACOM provided training on a wide range of subjects in the communications 

sector to two members of staff from Guinea Bissau's regulator. 

21.1.4. Sao Tome and Principe (Autoridade Geral de Regulação - AGER)  

Cooperation with Autoridade Geral de Regulação de São Tomé e Príncipe (AGER) entailed 

a series of meetings held in Lisbon, technical consultation on a financing project of the 
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African Development Bank and technical support for the revision of the basic law on 

telecommunications in the country and the drafting of the new statutes of AGER. 

21.1.5. Mozambique (INCM - Instituto Nacional das Comunicações de Moçambique)  

Under the protocol signed between Instituto Nacional das Comunicações de Moçambique 

(INCM), ICP-ANACOM and ACIST-AET, a course was held in Maputo to provide ITED 

installer qualification, attended by 14 trainees. Training courses were also provided on the 

multi-band auction and on legal and technical aspects associated with the ITED/ITUR 

Regulation. 

A joint meeting was held to address issues of numbering and the auditing of statistical 

indicators of international traffic. 

The two authorities also cooperated with regard to measuring and monitoring public 

exposure to electromagnetic fields, and at the end of the year, ICP-ANACOM started 

preparing a response to a request from INCM on this matter.  

21.1.6. Angola (INACOM - Instituto Angolano das Comunicações) 

High-level actions took place during the year between the administrations of the Portuguese 

and Angolan regulators, along with training activities on options for Angola's Digital Dividend. 

Under the tripartite cooperation with ITU, ICP-ANACOM participated in the mission 

conducted in Angola for development of the country's strategic sector plan. 

21.1.6.1. Brazil (ANATEL - Agência Nacional de Telecomunicações) 

In 2012, contacts were conducted at a technical level on network infrastructure sharing. At 

meetings of the ANACOM-ANATEL coordination committee, issues were addressed such: 

as the protection and defence of users of telecommunications services; competition rules 

and remedies in Portugal and in Europe; and mobile and broadband services. 
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21.1.6.2. Morocco (ANRT - Agence Nationale de Réglementation des 

Télécommunications) 

Under the cooperation protocol between ICP-ANACOM and Agence Nacionale de 

Réglementation des Télécomunications (ANRT), the third high-level meeting was held in 

Lisbon, with discussion of several themes: the main measures adopted by ICP-ANACOM in 

the context of regulation, the transposition of the new regulatory framework, the auction for 

allocation of rights of use of frequencies, DTT and net neutrality. 

As regards DTT, ANRT expressed interest in ICP-ANACOM conducting a mission of 

technical cooperation in this area. 

21.1.6.3. Vietnam (VNTA - Vietnam Telecommunication Authority) 

A meeting was held for the institutional presentation of the two authorities, enabling the 

exchange of information relevant to both regulators and to the telecommunication sectors of 

the two countries. The possibility was raised of establishing a deeper relationship between 

the two organizations in the near future. 

21.1.6.4. South Korea  

ICP-ANACOM received a delegation from the Republic of Korea, comprising 25 members 

representing various entities linked to the information and communication technology (ICT) 

sector, including the National Information Society Agency, the Ministry of Public 

Administration and Security and the National Commission for Science and Technology. 

Several themes were discussed: US, broadband and investment in Long term evolution 

(LTE). 

21.2. National cooperation 

21.2.1. AdC - Autoridade da Concorrência (Competition Authority) 

In 2012, as in previous years, AdC sought contribution on a number of issues: 
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 An opinion on call origination pricing for special services and non-geographic 

numbers on national mobile networks, sent in December 2012 (this issue is detailed 

in section 22.1 Implementation of measures set out in the Memorandum of 

Understanding). 

 An opinion issued on 12 July as part of an investigation into possible administrative 

offences following a complaint presented by Iberomail - Correio Internacional, S.A. 

against CTT for alleged abuse of dominant position. 

 An opinion sent on 10 September, on the notification of the acquisition by Altice 

Portugal, S.A. of sole control of Cabovisão. In October, AdC presented a new 

request for an opinion on the acquisition of control of Cabovisão, under the same 

rules. The new request for an opinion stemmed from a new notification, referring not 

to the acquisition of sole control of Cabovisão by Altice, but joint control of Cabovisão 

by Altice VII S.à.r.l and by Codilink S.à.r.l., through Altice. The requested opinion was 

issued on 9 November 2012. 

21.2.1.1. Assembly of the Republic 

In 2012, ICP-ANACOM produced several specific opinions and appeared before 

parliamentary hearings upon request of the Assembleia da República (Assembly of the 

Republic) in the context of its working groups and parliamentary committees. 

In this context, note is made of the parliamentary hearing held on the draft law transposing 

the Postal Directive - Draft Law 35/XII/1 (GOV) - which took place on 7 February at the 

request of the Working Group on the liberalisation of postal services, established by the 

Parliamentary Committee on Economics and Public Works. Following this hearing, and at 

the request of this working group, ICP-ANACOM issued an opinion on the proposal in 

question. 

Note is also made of the opinion prepared by ICP-ANACOM on Draft Law no. 98/XII (GOV) 

amending Law no. 23/96 of 26 July (Lei dos Serviços Públicos Essenciais - Essential Public 

Services Law), Law no. 24/96 of 31 July (legal regime governing consumer protection), and 
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the ECL, upon request of the Parliamentary Committee on Economics and Public Works 

(Assembly of the Republic). 

21.2.1.2. IPQ - Instituto Português da Qualidade (Portuguese Institute of Quality) 

Activity of Sector Standardisation Body (ONS)/ICP-ANACOM during 2012 

In 2012, the activity developed within the ONS/ICP-ANACOM for telecommunications, 

postal activity and electromagnetic compatibility, comprised analysis of about 320 

documents, distributed by theme as according to the following graph:  

Graph 53. ONS/ICP-ANACOM Activities in 2012  

 

Source: ICP-ANACOM. 

 

22. Advising the Government 

Under the terms of its statutes, it is a responsibility of ICP-ANACOM to "assist the 

Government, upon its request or upon its own initiative, in the definition of strategic 

guidelines and general policies for communications and the activity of communications 
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operators, including the issuance of and the drafting of legislation in the field of 

communications".  

In this context, ICP-ANACOM is often called upon to give advice to the government on 

various issues. In 2012, ICP-ANACOM was called on to give advice on the preparation and 

oversight of tenders to designate the US provider(s) of electronic communications, the 

preparation of the US funding mechanism, transposition of the Postal Directive, as well as on 

the transition to DTT, with a view to ensuring that migration to the new technology occurred 

smoothly.  

In addition, the implementation of the Memorandum of Understanding (MoU) concluded in 

2011 between the Government of Portugal, the EC, ECB and IMF (Troika) led to the 

development of a vast set of advisory work during the year. 

22.1. Implementation of measures set out in the Memorandum of Understanding 

As a result of the MoU, in 2012, ICP-ANACOM continued to develop the actions necessary 

to fulfil the provisions made in respect of the communications sector. The main actions 

undertaken in this area by ICP-ANACOM are detailed below, by reference to measures 

carried forward to 2012. 

22.1.1. Measures for the telecommunications sector 

22.1.1.1. To adopt measures to increase competition in the fixed communications 

market, reviewing barriers on entry and adopting measures to reduce them 

As described in the 2011 report, in that year, ICP-ANACOM initiated a series of measures to 

be implemented in 2012 in response to this objective. In 2012, note is made of the following 

actions: 

 Approval of the Portability Regulation - Regulation no. 114/2012 of 13 March, in order to 

establish better conditions in terms of consumer mobility, given that number portability is 

a key facilitator of consumer choice and effective competition in competitive electronic 

communications markets. This is detailed in section 8.1. 
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 Approval of the final decision of 14 June 2012 on amendments to the LLRO and RELLO. 

This decision sought to provide fixed network operators with access to improved leased 

line wholesale conditions, particularly as regards Ethernet circuits, through the 

establishment of new rules on quality of service, pricing and access procedures, 

including in the autonomous regions. This is detailed in section 4.4. 

 Approval of the final decision of 28 March 2012 on the procedures to be followed in 

assessing the quality of service of regulated wholesale offers. This is a horizontal 

measure applicable to all wholesale offers, determining the amendment of reference 

offers which comprise fault repair deadlines (ROU, LLRO, RELLO, Rede ADSL PT and 

WLRO).  The measure is designed to improve conditions for assessing quality of service 

provided to the beneficiaries of these reference offers and is detailed in section 4. 

 Launch of a consultation on 6 February 2012 on the draft decision on the definition of 

wholesale markets of network infrastructure access at a fixed location and broadband 

access - markets 4 and 5, respectively, of Recommendation 2007/879/EC of 17 

December - the assessment of SMP and the imposition, maintenance, amendment or 

withdrawal of regulatory obligations. This is detailed in section 3.1. 

22.1.1.2.  Facilitate market-entry by auctioning 'new' radio frequencies for broadband 

wireless access and lowering mobile termination rates and monitor the competitive 

situation as regards call origination prices on mobile networks 

With a view to facilitating market entry, ICP-ANACOM approved the final report on the multi-

band auction and subsequent decisions that culminated in the issue of unified titles of rights 

of use of frequencies for terrestrial electronic communications services on 9 March 2012. 

This is detailed in section 13.1. 

In the context of the same objective, to facilitate market entry, on 30 April 2012, approval 

was given to the final decision on the specification of the obligation to control prices in 

wholesale markets of voice call termination on individual mobile networks, setting out a new 

glide path to reduce these prices. This is detailed in section 3.2. 
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Following the corrective measures that have since been adopted, the MoU called for 

oversight of the competitive situation in the telecommunications sector, in particular with 

regard to call origination pricing on mobile networks. 

In this context, following AdC Recommendation no. 1/2012 of 19 January 2012 - which 

called on TMN, Vodafone and Optimus to conduct a reassessment, by 31 July 2013, of the 

appropriateness, in terms of the wholesale costs of the service, of the pricing applicable to 

the origination of calls to special services and non-geographic numbers - AdC asked 

ICP-ANACOM to convey its appraisal of the levels of origination pricing. 

In this regard, the competition problems stemming from the high prices of call origination on 

mobile networks had been identified by ICP-ANACOM and transmitted to AdC in February 

2010, and were confirmed by AdC in its study on the issue. 

Accordingly, in December 2012, ICP-ANACOM issued an opinion on the follow-up of this 

matter in the light of the AdC recommendation. 

22.1.1.3. Ensure an effective, objective, transparent and non-discriminatory 

mechanism to designate the universal service provider(s)  

With a view to the designation of the US provider(s), the government assigned ICP-

ANACOM a range of advisory work, in the context of which recommendations and opinions 

were forwarded on specific matters and responses given, expeditiously, to all requests put to 

it. In particular, ICP-ANACOM, engaged in extensive advisory work with a view to the 

publication of the three tender documents associated with the selection of the US 

provider(s). ICP-ANACOM also developed work within its regulatory remit, adopting the 

necessary determinations to establish conditions and specifications to be respected in each 

of the services constituting the US in the context of the process of designating the 

provider(s) of the US. 

The tender documents were adopted on 12 October, in annex to Administrative Rule no. 

318/2012, following approval of the contracting decision approved by Resolution of the 

Council of Ministers no. 50/2012 of 22 May, as amended by Resolution of the Council of 

Ministers no. 66/2012 of 6 August. 
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The main events occurring and the respective work done by ICP-ANACOM are specified 

below, including a) an opinion on the definition of the minimum speeds, as enabling 

functional internet access, to be supported by network access within the scope of the US; b) 

preparation of the decision of 7 February 2012 approving the report on the public 

consultation held on the process of designating the provider(s) of the US and 

recommendations to the Government on the matter and determining the conditions and 

specifications of each component of provision constituting the US in the context of the 

designation process; c) definition of the information to be provided in the context of the US 

provider designation process; d) instruction of the tender process and support of the 

appointed panel; (v) provision of advice to the government as regards NCUS funding 

mechanisms; and (vi) support to the government in negotiating revocation of PTC's 

concession contract.  

(i) Opinion on the definition of the minimum speeds, as enabling functional internet 

access, to be supported by network access under the US;  

According to the terms of paragraph 4 of article 88 of the ECL, it remains incumbent upon 

the Government, taking into account the specific circumstances of the national market, and 

having heard ICP-ANACOM, to approve the necessary speeds which are to be supported 

through network access available in the context of the US in order to enable functional 

Internet access.  

By order of the Secretary of State for Public Works, Transport and Communications of 

January 2012, ICP-ANACOM was called on to rule on the minimum speeds to be supported 

by a connection to a public communications network within the scope of the US. 

In this context, ICP-ANACOM also issued an opinion in this month, formulated from an 

eminently technical perspective, in which it concluded that the speed of functional internet 

access within the scope of the US should be left unchanged, which position was accepted in 

the approved tender specifications.  

(ii) Decision approving the report of the public consultation on the process of designating 

the provider(s) of the US 

As detailed in the 2011 Report on Regulation, Supervision and Other Activities, the public 

consultation launched by the government in conjunction with ICP-ANACOM on the process 

of designating the US provider(s) concluded on 30 December 2011. 
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This public consultation focused on the draft tender schedules, calls for proposals and 

specifications of the three tenders:  

 Tender 1 - Connection to a public communications network at a fixed location and 

provision of a telephone service through that connection. 

 Tender 2 - Offer of public pay-telephones. 

 Tender 3 - Provision of a comprehensive directory and of a comprehensive telephone 

directory enquiry service. 

To simplify and speed up the process of designating the provider(s) of the US, it was 

decided to launch the present public consultation procedure with inclusion of a 

ICP-ANACOM draft decision regarding the offer conditions to be set by ICP-ANACOM 

according to its powers and responsibilities. 

Taking into account the contributions received, by determination of 7 February 2012, ICP-

ANACOM adopted the report of the public consultation and the regulator's recommendations 

on the process of designating the US provider(s) on matters for which the government had 

responsibility. It also gave approval to the conditions and specifications of each of the 

components constituting the US to be fulfilled by undertakings which, following the tender, 

will be designated to provide the US. 

In the public consultation report, ICP-ANACOM stated that the specifications attached to the 

tender documents had been defined in order to maintain the level of US provision, both in 

terms of quality and price, and to maximize efficiency in providing these services, reflected in 

a reduction of costs associated with its provision. As such, the options adopted were 

included in the documents in a manner consistent with previous determinations of ICP-

ANACOM thereto, in proposals of the regulator or in current practice associated with the 

provision of the US. 

ICP-ANACOM also noted that the requirements laid down in the tender correspond to what 

the Government considered from the outset to be the best solution given that, pursuant to 

article 86, paragraph 3, point a) of the ECL, it is incumbent upon the Government to adopt 

the most efficient and appropriate solutions to ensure accomplishment of the US. 
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Among the twenty-six recommendations made by ICP-ANACOM, and transmitted to the 

government, it should be highlighted the following: 

 Provide sufficient and appropriate information in good time, so that interested parties 

are able to assess their interest in participating in the selection procedure and 

proceed with the preparation of their proposals. 

 To designate the US provider(s) for the minimum set of services currently defined in 

article 87 of the ECL and for the entire national territory. 

 To maintain the conceptual model submitted to consultation as it is at present, 

thereby conducting three tenders, where the first two tenders comprise three lots 

corresponding to three different geographical areas, with the opportunity to present 

integrated/global proposals per tender with a lower value than the sum of the 

different lots, provided that specific proposals are also presented per lot. 

 To present, in the tender, detailed information on the timing of the various acts that 

make up the procedure. Meanwhile, prior to the submission of applications, 

clarification should be provided on any issues external to the tender impacting the 

propensity of potential tenderers to apply, especially issues related to the definition of 

the NCUS financing mechanism. 

 To undertake a public consultation on the NCUS compensation mechanism. 

 To maintain data rates associated with functional Internet access unchanged as at 

present, in accordance with the reasoning provided by ICP-ANACOM in its opinion of 

18.01.2012, without prejudice to the possibility that other public policies may be 

considered, with a view to ensuring that certain segments of the population have 

broadband access. 

 To maintain the telephone directory and directory enquiry services in the same 

tender. 
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 To maintain the US provider designation period unchanged as five years for each of 

the three tenders. 

 To review the geographical segmentation as follows: Maintain three areas, but 

transfer the Autonomous Regions of Azores and Madeira, as well as the districts of 

Évora, Portalegre and Setúbal from area 2 to area 3, changing the names given to 

areas 2 (Centro e Ilhas) and 3 (Sul) respectively to "Centro" (Centre) and to "Sul e 

Ilhas" (South and Islands), achieving more balance between the three zones.  

Finally, with regard to the conditions and characteristics of each of the US components, as 

are to be fulfilled by the undertakings which, subsequent to the tender, will be designated to 

provide those components, it is should be mentioned the following aspects of ICP-ANACOM 

determinations: 

Tender 1 - connection to a public communications network at a fixed location and provision 

of a telephone service through that connection 

ICP-ANACOM considered it unnecessary to make profound changes from what had been 

presented in the public consultation, maintaining its essential content, i.e., in the 

specification of the service, it was maintained, in terms of keeping prices affordable, that the 

tariff to be charged by the US provider should be applied uniformly according to the price in 

force on the date of publication of the tender documents, according to the price cap 

mechanism (CPI-2.75%). As a result of the consultation, ICP-ANACOM considered it fitting 

to a) clarify the price cap rule for situations in which the inflation value is equal to or less than 

2.75%, b) determine the applicability of Decree-Law no. 70/2012 of 16 June to determine the 

income to be taken into account in the allocation of the offer made to retirees and 

pensioners, c) clarify the reference period for compliance with the service quality 

parameters, d) alterations in the definition of the indicators of QSP5 (time taken to establish 

calls), and e) changes on deadelines, content and form of making information available to be 

supplied to consumers and to ICP-ANACOM. 

Tender 2 - Offer of public pay-telephones  

As regards the provision of public pay-telephones, by determination of 7 February 2012, 

ICP-ANACOM stipulated the stock of pay-telephones to be installed and maintained annually 
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by the future US provider(s). Based on the consultation of 16 November 2011 a minimum 

and maximum stock of public pay-telephones was presented, to be installed and maintained 

in each of the areas. 

Therefore, and as a result of the analysis performed, ICP-ANACOM held that the stock of 

public pay-telephones should correspond to application of the criteria of one public pay-

telephone per parish and an additional public pay-telephone per parish with more than 1,000 

inhabitants, with a further 32% of installed public pay-telephones installed in sites of social 

interest, resulting in a total stock of 8,222 public pay-telephones. ICP-ANACOM also 

established that 5% of the total stock of public pay telephones installed in each geographical 

area are to be adapted for use by disabled people in wheelchairs, whereas the US 

provider(s) shall determine the most appropriate locations. 

Accordingly, ICP-ANACOM specified the number of public pay-telephones to be installed 

and maintained by district, based on the Official Administrative Map of Portugal of 201159 

and using provisional data of the population from the provisional results of the 2011 Census, 

with the results for each zone summarized in the table below. 

Table 30. Number of public pay-telephones to be installed and maintained annually by the US provider(s). 

Areas Number of PP (parishes) 

Number of public pay-

telephones in sites of 

social interest 

TOTAL 

North 3678 1177 4855 

Centre 1517 485 2002 

South and Islands 1034 331 1365 

Total 6229 1993 8222 

Source: ICP-ANACOM. 

As regards tender 1, given the results of the public consultation, clarification was given to the 

price cap regime for situations in which the inflation rate is equal to or less than 2.75% and 

some changes were made to the deadlines, content and form of making information 

available to consumers and to ICP- ANACOM by the US provider(s). 

                                                
59
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Tender 3 - Provision of a comprehensive directory and of a comprehensive telephone 

directory enquiry service 

As regards the specifications associated with the comprehensive directory and 

comprehensive telephone directory enquiry service, ICP-ANACOM maintained what was 

presented in the consultation, essentially determining the obligation of the US provider(s) to 

provide a comprehensive up-to-date telephone directory service to end-users, on an annual 

basis, in printed form, in addition to a comprehensive telephone directory enquiry service, 

through the 118 number, involving the disclosure of the data included in the telephone book. 

Following the consultation, ICP-ANACOM saw fit to change the maximum number of 

information responses that can be obtained per call to the comprehensive telephone 

directory enquiry service to 2 per call, instead of 3, and to amend the deadlines and formats 

governing the information to be provided by the US provider(s). This ICP-ANACOM 

determination of 7 February 2012 was given clarification by the determinations of 23 March 

2012 and 5 July 2012. In the March determination, two specific aspects were clarified, 

specifically a) in section 2.1.7, as regards the offer provided to retirees and pensioners, 

specifying that the offer in question is provided to retired persons and pensioners who are 

subscribers to a single line of the analogue network and whose household income does not 

exceed the national minimum wage and b) in section 3.1.2, as regards the specification of 

the public pay-telephones offer, including reference to the criteria applied in the definition of 

public pay-telephones to be installed and maintained and as regards the Official 

Administrative Map of Portugal used. 

In the July determination, it was clarified that the installation of public pay-telephones should 

be made based on the administrative boundaries of the parishes listed in the Official 

Administrative Map of Portugal of 2010, with a total number of 4,260 parishes (considering 

the municipality of Corvo, for these purposes, as a parish), and based on the population 

estimates published by INE (Statistics Portugal) in December 2011 in relation to the resident 

population in 2011. 

These specifications of the supply conditions for the three tenders defined by ICP-ANACOM 

are reflected in the component documents of the procedure for the selection of the US 

provider(s), as approved by joint order of the Ministry of Finance and Economy, no. 

318/2012 of 12 October 2012. 
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(iii) Information to be made available under the US provider designation process 

In accordance with its recommendations on the US provider designation process, 

ICP-ANACOM defined information deemed relevant to ensure that parties with potential 

interest in the designation process have the data considered necessary for the preparation 

and presentation of proposals to the tender for the designation of the future US provider(s). 

To this purpose, PTC was asked to send the information deemed necessary, while ensuring 

that definition of the data to be disclosed respects the proper balance between protecting the 

rights of the current US provider (particularly in terms of commercial confidentiality) and 

equal treatment of all potential applicants. 

Subsequent to the Government communication of 12 October 2012, in which it was indicated 

that ICP-ANACOM shall promote the publication of information, under the powers of 

instructing the tender procedures to designate the US provider(s), ICP-ANACOM ordered 

the publication of the information to be made available pursuant to the US provider 

designation process. The information was therefore published on ICP-ANACOM's website 

on 12 October 2012, the same publication date as procedure notice no. 3957/2012 and the 

joint order of the Ministry of Finance and Economy no. 318/201260. 

(iv) Instruction of the tender process and support of the appointed tender panel 

ICP-ANACOM was also called to instruct the tender process and support the functioning of 

the panel appointed to examine applications and proposals. Pursuant to these functions, 

ICP-ANACOM participated in providing requested clarifications to ensure a proper 

understanding and interpretation of the component documents of the procedure. 

(v) NCUS funding mechanisms  

In 2012, in respect of its duties of advising the government, ICP-ANACOM, responded to a 

number of requests in preparing the US financing mechanism, and in particular with regard 

to the preparation of Law no. 35/2012 of 23 August on this mechanism, including the 

conduct of a public consultation on the matter. 
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After examining the possibility of setting up this mechanism, ICP-ANACOM submitted a 

legislative proposal to the government in order to promote the creation of an electronic 

communications US compensation fund, as provided for in the ECL, with a view to financing 

the NCUS. Accordingly, this draft included the rules that determine the constitution and 

operation of an electronic communications US compensation fund.  

The law that set up the US compensation fund was published on 23 August 2012 - Law no. 

35/2012, determining that the NCUS be funded by the companies that offer publicly available 

electronic communications networks in the national territory which, in the calendar year to 

which the NCUS refers, have reported an eligible turnover in the electronic communications 

sector which gives them a weight equal to or exceeding 1% of the sector's eligible turnover. 

(vi) Negotiation of the revocation of PTC's concession contract 

In the MoU, it is set out that the Portuguese State will undertake negotiation of revocation of 

the concession contract with the company that currently supplies the US, reducing the scope 

of services covered, so as to exclude the US and launch a new tender process to designate 

the US provider(s). 

As such, ICP-ANACOM accompanied and responded to a number of enquiries and requests 

for technical and legal analysis in the process of renegotiating the concession contract, 

whereas, on 10 September 2012, the memorandum of understanding on the revocation of 

the concession contract of public telecommunications service was signed by the Minister of 

State and of Finance, the Minister of Economy and Employment and by the Chairman of the 

Board of PTC. 

In this context, by order of Minister of Economy and Employment of 16 October 2012, the 

government decided to conduct a public consultation to assess the extent to which it remains 

necessary and/or appropriate to maintain provision of fixed telex, switched data 

transmission, telegraph and mobile maritime services (in their public correspondence 

component) in terms of public service - services ensured under the concession contract of 

the public telecommunications service. In the same order, the government requested that 

ICP-ANACOM, in its role of advising the Government, conduct this consultation. 

By determination of 30 November 2012, ICP-ANACOM approved the report of the public 

consultation on provision of fixed telex, switched data transmission, telegraph and mobile 
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maritime services in their public correspondence component, as were then provided by the 

concessionaire of the public telecommunications service, and also approved a set of 

recommendations that, following the consultation, it addressed to the government61.  

22.1.2. Postal sector measures  

As regards postal services, ICP-ANACOM provided advice to the government in the 

following areas:  

 Transposition of Directive 2008/6/EC of the European Parliament and of the Council of 

20 February 2008 amending Directive 97/67/EC with regard to the full accomplishment of 

the internal market of Community postal services. 

Following on from the work done in 2011, ICP-ANACOM continued to provide advice to the 

government with regard to the legislative process of transposing this directive.  This work 

ended with the publication of Law no. 17/2012 of 26 April which lays down the legal regime 

that governs the provision of postal services, under a full competition regime, on national 

territory, as well as of international services to or from national territory. This is detailed in 

section 7.2.1. 

 Review of the decree-law which defines the bases of the universal postal service 

concession and negotiation of the revision of the concession contract with CTT. 

Law no. 17/2012 of 26 April requires the Government to amend the concession bases in 

accordance with the regime laid down in this law. In this context, ICP-ANACOM gave advice 

to the government in the process of revising the draft and its adaptation to the new law. 

 

22.2. Digital terrestrial television (DTT)  

In 2012, analogue TV broadcasting in Portugal was discontinued, 55 years after it was 

launched. In its place, and after a period of simulcast lasting twelve months, digital television 
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was deployed; this process entailed the migration of about 1.3 million families to the new 

technology as a condition for their being able to continue watch free-to-air television. 

The transition to digital was conducted gradually, in three phases, as established in the 

switch-off plan approved in 2010. The first phase began on 12 January 2012 and was 

divided into five stages, with transmitters and relays providing coverage of the mainland 

coastline switched off on 12 January, 23 January, 1 February, 13 February and 23 February 

2012. The second phase of the switch-off was completed on 22 March, covering the 

autonomous regions of the Azores and Madeira. Finally, on 26 April, the last analogue 

transmitters still operating in the remainder of the territory were switched off and 

transmissions were, from then on, exclusively digital. 

The process of switching off analogue television signals in Portugal was preceded by intense 

preparations by ICP-ANACOM, entailing extensive use of resources. This was a process 

where responsibility was shared between several entities and which affected the entire 

Portuguese population; it was therefore incumbent upon ICP-ANACOM to ensure that the 

switch-off of the analogue signal and the transition to digital television was concluded with as 

little disruption as possible, ensuring that no one was left denied the right to watch television. 

During this process, ICP-ANACOM worked with a wide range of entities which have close 

relationships with the local population and which were in a position to make an important 

contribution in supporting citizens. As such ICP-ANACOM contacted all parish churches, 

IPSS - instituições particulares de solidariedade social (private institutions of social 

solidarity), Misericórdias (charities) and municipal and parish councils by email, establishing 

partnerships with ANAFRE - Associação Nacional de Freguesias (National Association of 

Parishes), Instituto da Segurança Social (Social Security Institute), DGC - Direção-Geral do 

Consumidor (Directorate General for the Consumer), DECO - Associação Portuguesa para a 

Defesa do Consumidor (Portuguese Association for Consumer Protection), television 

stations and CTT. With CTT, teams were set up (post offices and postmen) to support the 

population, in a campaign that covered 54 municipalities, selected according to socio-

demographic indicators on DTT coverage (such as the ageing index or average monthly 

income, per municipality) and according to coverage of the previous analogue signal and 

indicators on subscription television (such as penetration rate and market share by 

technology). In these 54 municipalities, ANACOM added further to its communication efforts 
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by distributing, not just the Guia TDT (DTT guide), but also a letter with information 

explaining, in particular, the procedures and conditions for reimbursement of equipment 

(DTH Kit) to be acquired by residents in areas with satellite reception of the digital television 

signal (DTH zones). 

In February 2012, ICP-ANACOM produced a leaflet with information on financial support 

available for the purchase of equipment necessary to make televisions ready to receive DTT 

(DTH set-top box or DTH Kit). This was produced, specifically targeting beneficiaries of 

Rendimento Social de Inserção (Income Support), retirees or pensioners with a monthly 

income below 500 euros and those with a degree of disability of not less than 60 percent. 

This leaflet was distributed with the cooperation of the Social Security service and addressed 

to Centros Distritais da Segurança Social (Social Security District Centres) and CIAC - 

Centros de Informação Autárquicos ao Consumidor (Municipal Consumer Information 

Centres). 

In order to reach emigrants, emails were also sent to the consulates of countries with a 

strong presence of Portuguese emigrants and advertisements taken out in newspapers with 

large readership among emigrant communities. 

In addition to these initiatives, 6 million copies of the Guia TDT (DTT guide) were distributed 

nationwide to all homes and businesses, explaining the steps required to complete migration 

and giving information about the financial support available. ICP-ANACOM also distributed 

3.3 million copies of Notícias TDT (DTT News). 

In partnership with DECO, 100 information sessions were held across the country, aimed at 

the general public and retailers, IPSS and Misericórdias. 

These initiatives culminated in an advertising campaign conceived and produced following 

an international tender. The campaign was conducted using television, radio and outdoor 

media, also involving some press advertisements, and was conducted in three waves, 

preceding each switch-off phase, seeking to increase awareness about DTT and to alert 

people to the need to migrate.  
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The migration process was implemented over a period of almost a year, although most 

people migrated to the new technology within a very short period of four months - between 

January and April 2012.  

Based on data available after the switch-off, the results obtained show that the migration 

proceeded positively, with the overwhelming majority of the population adequately prepared 

for the transition. According to the number of contacts made to the DTT helpline after the 

switch-offs were completed, the percentage of the population that did not prepare for the 

change was very small - less than 1% of people were left unable to watch TV because they 

had failed to prepare. Naturally, these situations tended to be resolved in the days following 

the switch-off.  

Despite the satisfactory way in which the migration process proceeded, ICP-ANACOM's 

activity in relation to DTT did not end on 26 April with the switch-off of analogue transmitters. 

Throughout 2012, about 200 local monitoring actions were conducted to measure the quality 

of the DTT signal across the country (a range of measurements were taken at each site). 

These actions showed that in the majority of cases (about 60%), the problems encountered 

were due to defective installation in user homes. Deficiencies were identified and reported 

for subsequent remedy. 

In terms of decisions, ICP-ANACOM's activity regarding DTT was intense. On 23 March, 

during the final stages of the switch-off, ICP-ANACOM decided to amend the two 

programmes to support people migrating to DTT, i.e., the equipment subsidy program and 

the reimbursement programme associated with satellite coverage (DTH), which form an 

integral part of the right of use frequencies allocated to PTC in December 2008. 

As such, approval was given to the allocation by PTC of a new subsidy (of 61 euros) for the 

adaptation of installations to receive the DTT or DTH signal. This subsidy can be requested 

by the beneficiaries living in situations of social isolation (as registered with Social Security). 

Beneficiaries could apply for the subsidy until 31 August 2012, with the subsidies to support 

the acquisition of digital broadcasting reception equipment - corresponding to 50% of the 

price of the DTT or DTH set-top-box (with a limit of 22 euros) - extended to the same date.  

On the same date, ICP-ANACOM decided to amend the reimbursement program reducing 

the value of DTH Kit to 30 euros after reimbursement (in line with the average price of DTT 
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set-top boxes and ensuring equivalence in the costs of migration between those residing in 

the DTH zone and those residing in the DTT zone). Under this programme, applicants could 

choose one of the following procedures: 

 Acquisition of equipment at full value (77 euros), with subsequent reimbursement for 

the amount specified (i.e. 47 euros). 

 Order equipment and, after verification by PTC of the necessary requisites (for which 

PTC is given five working days), collect the equipment upon payment of only 30 

euros. 

Approval was given to the extension of this reimbursement to the first additional set-top box. 

However, as take-up of subsidies remained low, on 23 August, ICP-ANACOM decided to 

extend the programme until 31 December 2012, while maintaining the price payable for the 

installation of the system in areas receiving DTH (where performed by installers indicated by 

PTC). In December, for the same reasons and also because the DTT network was not yet 

fully stabilized and optimized, a draft decision was adopted to extend the deadline again, this 

time until 26 April 2013, which marks one year from the start of digital transmissions. The 

final decision was adopted in January 2013, but since the effects of the decision were made 

retroactive to 31 December 201, there was no interruption of subsidy programmes 

In total, from the programmes' inception until 31 December 2012, 46 thousand beneficiaries 

applied for DTT subsidies and reimbursement, corresponding to the payment of 2.5 million 

euros from PTC, as detailed in the following table. 

Table 31. Subsidy/reimbursement programmes  

Subsidy/reimbursement programmes (accumulated 2011/ 2012) 

Number of beneficiaries 46 277 

Total spent on support (euros) 2.546 million 

Source: ICP-ANACOM. 

In May 2012, and because of an abnormal increase in the number of complaints about DTT, 

ICP-ANACOM had to take immediate steps to resolve the problems that people were 
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experiencing. In fact, changes in weather conditions, giving rise to deficiencies in the 

conditions of signal propagation and creating difficulties in reception, led ICP-ANACOM to 

call on PTC to present solutions for rapid resolution. 

As an overlay solution, PTC proposed installing three transmitters (at Lousã, Montejunto and 

Monte da Virgem), functioning, and by decision of 18 May 2012, ICP-ANACOM granted PTC 

a temporary license for a period of 180 days, with respect to the network constituted by 

these stations. 

Meanwhile, it ordered the operator to optimize the technical characteristics of the network 

supported on channel 56, with a view to reducing  

self-interference zones, on a priority basis in areas not covered by the three new 

transmitters. 

This temporary licence was renewed by decision of 16 November 2012, upon request of 

PTC, for a further 180 days. The objective - and since the solution made it possible to 

eliminate many of the existing difficulties, which is evidenced by a reduction in complaints - 

was to allow PTC to conclude technical interventions in the SFN network, with a view to full 

optimisation and stabilisation. Such interventions covered about 20% of PTC's DTT network 

and involved installing and refining the power of transmitters and turning some repeaters into 

transmitters. 

In the same decision, PTC was ordered to present a final solution for the future, following 

termination of the temporary licence granted to the company. Following the solution 

proposed by PTC, ICP-ANACOM decided to conduct a public consultation on several 

scenarios for the future evolution of the DTT network. 

The consultation was launched in January 2013, covering five scenarios, with identification 

of the advantages/disadvantages of each one, in terms of spectral efficiency and impact on 

the population. 

In respect of DDT, note should also be made of the final report on the migration process, 

produced by GAM-TD - Grupo de Acompanhamento da Migração para a Televisão Digital 

(Digital Television Migration Monitoring Group), chaired by ICP-ANACOM. This report was 

presented to the government in October, six months after the switch-off, concluding the 
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Group's activity, in accordance with the Resolution of Council of Ministers which set up the 

GAM-TD (Resolution no. 26/2009, published on 17 March). 

GAM-TD included representatives of ERC, television stations, subscription television service 

providers, consumer associations, DGC, Gabinete de Meios para a Comunicação Social 

(Media Office), Confederação de Meios da Comunicação Social (Media Confederation) and 

representatives of the equipment industry - AGEFE.  

Altogether this group met 13 times between 2009 and 2012. At its various meetings, 

information was conveyed about the actions developed by ICP-ANACOM to ensure the 

completion of the migration process and suggestions and concerns were discussed. 

The participation of these agents, which exceeded participation at plenary meetings, was 

essential to assess the effectiveness of the measures that were being taken and the impact 

had on the various sectors represented. 

22.3. Next generation access networks (NGA) 

Next generation access networks constitute another issue on which ICP-ANACOM was 

called on to assist the Government. By determination of 9 February 2012, ICP-ANACOM 

approved the update of the plan to oversee NGN in the five rural areas covered by public 

tenders for the installation, management, operation and maintenance of high-speed 

electronic communications networks in rural areas (North, Centre, Alentejo and Algarve, 

Azores and Madeira)62. 

During 2012, two reimbursement requests to PRODER were forwarded to ICP-ANACOM, 

submitted by DSTelecom Alentejo e Algarve, Lda., pursuant to the contract with the 

Portuguese State to deploy NGN in the areas of Alentejo and Algarve, and five 

reimbursement requests (two to PRODERE and three to ERDF) submitted by Fibroglobal, 

pursuant to the contract concluded with the Portuguese State to deploy NGN in the Centre 

Region. 

                                                
62

 The initial version of the oversight plan had been approved by ICP-ANACOM determination of 30 December 2010. 
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ICP-ANACOM examined the information received (forms, invoices and measurement 

records), pursuant to paragraph 2 of Order 115/XIX/MEE/2012 of 17 May 2012, and issued 

opinions, stating that the costs listed in the payment requests respected the investment 

categories envisaged in the economic and financial applications presented in these tenders. 

At the request of the Office of SEOPTC, comments were prepared on the draft of the 

contract (and annexes thereto) in respect of the NGN of Madeira, to be concluded between 

the State and Fibroglobal. 

ICP-ANACOM was also responsible, in its role advising on NGN, for supervising execution 

by prevailing tenderers of the contracts concluded with the state, confirming that the projects 

presented correspond to the projects contained in the public tenders, performing necessary 

actions of monitoring and sending a monthly report to the Office of SEOPTC on its 

supervision. 

As such, in June 2012, ICP-ANACOM concluded the procedures necessary to contract 

external services qualified to monitor and audit the aspects related to the construction and 

execution of the work performed by the companies DSTelecom and Fibroglobal, selecting 

ISQ - Instituto de Soldadura e Qualidade (Alentejo and Algarve) and IEP - Instituto 

Eletrotécnico Português (North and Centre) for this purpose. 

Coordination of these services is performed by ICP-ANACOM, through an internal group 

constituted for this purpose, as stipulated in the monitoring plan approved by the 

Government. 

Although some administrative constraints have been encountered with local authorities, 

entities managing roads (former Scuts) and some private entities, it is expected that the 

process of constructing and deploying the rural next generation networks will be completed 

in 2013. 

22.4. Other activities advising the Government 

 Transposition of Directive 2009/136/EC of the European Parliament and of the Council of 

25 November 2009, as amending Directive 2002/58/EC concerning the processing of 
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personal data and the protection of privacy in the electronic communications sector 

(2006 Review) 

Subsequent to submitting a draft law to the Government, as requested, in 2011, enacting the 

first amendment to Law no. 41/2004 of 18 August, transposing the above Directive, ICP-

ANACOM followed the process in 2012, as culminated in the publication of Law no. 46/2012 

of 29 August. 

 Regulation of online gaming  

The government set up an inter-ministerial committee with the objective of preparing draft 

legislation to regulate online gaming. ICP-ANACOM was called on to share its experience 

regarding the implementation of legislation on electronic commerce and on blocking access 

to illegal sites.  

At the request of the Assistant Secretary of the Deputy Minister and of Parliamentary Affairs, 

ICP-ANACOM issued an opinion on the matter in question.  

 Complaint made in respect of the pilot project on the compatibility of the proposed 

Cinema Law with the EU regulatory framework for electronic communications (EU Pilot 

3361/12/INSO). 

At the request of MNE/DGAE, ICP-ANACOM issued an opinion and participated in a 

coordination meeting to prepare a consolidated response of the Portuguese State in the 

process. 

 Amendment to Essential Public Services Law 

ICP-ANACOM was called on to decide, at the request of SEOPTC, on various draft 

amendments to Law no. 23/96 of 26 July (Essential Public Services Law), to Law no. 24/96 

of 31 July (legal regime governing consumer protection) and to the ECL, with a view to 

giving greater efficiency to consumer protection. These changes would be approved in 2013. 
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 Draft Cinema Law 

In response to the request of the Office of SEOPTC, an opinion was given on the draft 

Cinema Law. 

 Draft decree-law that regulates the settlement, collection, payment and enforcement of 

fees specified in the Cinema Law. 

Following publication of Law no. 55/2012 of 6 September (Cinema Law), and in response to 

a request from the Office of SEOPTC, ICP-ANACOM adopted an opinion on the draft 

decree-law that regulates the settlement, collection, payment and enforcement of fees 

specified in article 10 of this law, which was published as Decree-Law no. 9/2013 of 24 

January. 

 Alteration of the legal regime applicable to Audiotext services and message-based 

valued added services. 

In response to requests from the Office of SEOPTC, ICP-ANACOM advised the government 

in the process of revising this draft and its conformance with the European directive on 

services in the internal market. 

 Draft legislation to amend the legal regime applicable to the construction of infrastructure 

which is suitable for carrying electronic communications networks, the installation of 

electronic communications networks and the construction of Infrastructures for 

telecommunications in housing developments, urban settlements and concentrations of 

buildings and Telecommunications infrastructure in buildings. 

In response to requests from the Office of SEOPTC, ICP-ANACOM provided advice to the 

government in the process of revising the draft and its conformance with the Community 

directives on the recognition of professional qualifications and on services in the internal market. 
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 Draft Law no. 230/XII/1 (presented by the Bloco de Esquerda parliamentary group) and 

no. 325/XX-2 (presented by the Partido Comunista Português parliamentary group). 

At the request of the Office of SEOPTC, ICP-ANACOM issued opinions on these two drafts, 

which entailed proposed amendments to the legal regime governing the Municipal Fee for 

Rights of Way, as provided for in article 106 of the ECL. 

 Preliminary Draft of the Framework Law of Regulatory Bodies 

At the request of the Secretary of State for the Presidency of the Council of Ministers, ICP-

ANACOM issued an opinion on the draft Framework Law of Regulatory Bodies. 

 

23. Litigation 

As can be seen in the following sections, the number of court cases initiated in 2012 

(not including litigation associated with breach decisions - as referred to elsewhere in 

this report) was lower than in 2011, with 15 cases reported, compared to the 26 new 

processes in which ICP-ANACOM was involved in 2011. However, the activity related 

to intervention in judicial proceeding did not decrease, since, over 2012, there were 

developments in many cases that were already ongoing. 

Graph 54. Litigation in 2012 

 

Source: ICP-ANACOM. 
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23.1. Administrative Litigation 

In addition to intervention in four new court cases in which ICP-ANACOM was cited, 51 

administrative litigation cases were monitored during 2012, as carried over from 

previous years and still ongoing; litigation therefore persists at a substantial level. 

The four cases instigated in 2012 comprise special administrative actions and interim 

measures of protection: 

 Special administrative action brought by Optimus requesting annulment of 

the decision on the complaint presented by PTC regarding ICP-ANACOM's 

decision on the methodology to be used in calculating the NCUS, adopted 

on 18 August 2011. ICP-ANACOM presented its response in 2012. 

 Special administrative appeal brought by Vodafone requesting a declaration 

of invalidity of article 12, paragraph 10 of Regulation no. 114/2012 of 13 

March, amending Regulation no. 58/2005 of 18 August (Portability 

Regulation). ICP-ANACOM was cited in the proceedings at the end of 2012, 

and its response was presented in early 2013.  

 Interim measure of protection pursuant to article 112, paragraph 2, point f) of 

CPTA (summons seeking that the administration adopt or refrain from 

conduct, due to alleged breach or founded fear of violation of administrative 

law norms) brought by VDRF - Electrónica Áudio e Equipamentos de 

Telecomunicações, Lda., seeking an order that ICP-ANACOM seal the 

transmitter of opposing party NFM Global, Lda., and Rádio NFM, Lda., 

existing on Monte da Virgem, transmitting on the 88.04 MHz frequency, in 

order to permit the applicant's continued transmission on that frequency. 

ICP-ANACOM submitted its opposition in 2012. 

 Protective measure seeking the suspension of validity of a norm, brought by 

Vodafone, seeking suspension of article 12, paragraph 10 of Regulation no. 

114/2012 of 13 March, amending Regulation no. 58/2005 of 18 August 

(Portability Regulation). Following submission of a Reasoned Resolution 
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(under the terms of and for the purposes of article 128, paragraph 1, of the 

CPTA, in conjunction with article 130, paragraph 4, of the same Code), 

ICP-ANACOM filed its opposition in 2012. 

23.2. Tax litigation 

ICP-ANACOM was cited in three new tax processes and followed 54 cases carried 

over from previous years.  

23.2.1. Court appeals to applied fees  

Cabovisão, ZON TV Cabo Açoreana and Optimus presented three new judicial 

appeals, seeking the annulment or declaration of nullity of acts in respect of settlement 

of fees practised by ICP-ANACOM.  

In the case of the challenge brought by Cabovisão and by ZON, responses were 

presented. 

In the case brought by Optimus, a response was never presented, since the company 

withdrew its action, and, in 2012, with the withdrawal ruled as valid, the proceedings 

were declared closed. 

Over the course of the year, ICP-ANACOM also followed 31 cases initiated in previous 

years. 

23.2.2. Summons procedures to adopt  

ICP-ANACOM continued to intervene in respect of the summons seeking adoption of a 

practice in which it was cited in 2011, brought by Cabovisão.  

23.2.3. Tax Foreclosures 

In 2012, ICP-ANACOM continued to monitor and/or intervene, directly or represented 

by outside lawyers, in 22 cases of opposition to tax foreclosure procedures and 

procedures carried over from previous years. 
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23.3. Civil litigation 

In 2012 ICP-ANACOM was cited in respect of eight new cases and continued to 

accompany 44 cases carried over from previous years. 

23.3.1. Declarative actions 

ICP-ANACOM was notified of a judgement issued in a declaratory action with ordinary 

procedure, brought by Santa Casa da Misericórdia de Lisboa, whereby ICP-ANACOM 

was ordered to bar access to a site having origin outside Portugal. Not concurring with 

the ruling (in a case which it had not been party to), ICP-ANACOM appealed to a court 

of second instance, which appeal is pending. 

ICP-ANACOM also continued to monitor an ordinary process carried over from 

previous years. 

23.3.2. Unspecified protective orders 

ICP-ANACOM was also cited in an unspecified protective order brought by NFM - 

Global, Lda., and by Rádio NFM, in which the parties sought an order for the restitution 

of the 88.40 MHz frequency. Opposition was filed and the case remains ongoing. 

ICP-ANACOM also continued to accompany an unspecified protective order instigated 

in 2011. 

23.3.3. Judicial company recovery/ revitalization procedures and 

bankruptcy/insolvency procedures  

ICP-ANACOM accompanied four new insolvency cases and two cases of company 

revitalization, acting in the capacity of creditor (credits resulting from non-payment of 

fees). 

ICP-ANACOM also accompanied 42 company recovery, bankruptcy and insolvency 

procedures begun in previous years. 
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Annex I 

List of acronyms and abbreviations 

AAS Analytical accounting system 

ADSL Asymmetric Digital Subscriber Line 

  

CIS Centralized information system 

DTT Digital terrestrial television 

ECL Electronic Communications Law 

ENUM Electronic Numbering 

EP European Parliament 

FTS Telephone service at a fixed location 

FWA Fixed wireless access 

GI Global indicator of quality of service 

ISDN Integrated Services Digital Network 

ITC Individual Telecommunications Cabinets 

ITED Infraestruturas de Telecomunicações em Edifícios (Telecommunications 
Infrastructure in Buildings) 

ITUR Infraestruturas de Telecomunicações em Loteamentos, Urbanizações e 
conjuntos de edifícios (Infrastructure in Housing Developments, Urban 
Settlements and Concentrations of Buildings) 

  

LLRO Leased lines reference offer 

LMS Land mobile service 

LRIC Long Run Incremental Costs 

MFN Multi-frequency Network 

MTS Mobile Telephone Service 

MVNO Mobile Virtual Network Operator 

NCUS Net costs of universal service 

NGA Next generation access networks 

NNP National numbering plan 
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NTFA National Table of Frequency Allocations 

OSP Other service providers 

PDM Plano Diretor Municipal (Municipal Director Plan) 

  

QSI Quality of service indicator 

R&TTE Radio and Telecommunications terminal equipment 

RDAO Reference Duct Access Offer 

RELLO Reference Ethernet Leased Lines Offer 

RIO Reference Interconnection Offer 

RIO Reference Interconnection Offer 

RPAO Reference Poles Access Offer 

RUO Reference Unbundling Offer 

  

SFN Single frequency network 

  

SMP Significant Market Power 

SMS Short Message Service 

US Universal Service 

VAS Value added service 

VoIP Voice over Internet Protocol 

WLRO Wholesale Line Rental Offer 
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Annex II 

List of operators  

CTT CTT - Correios de Portugal, S.A. 

Grupo PT Grupo Portugal Telecom 

Onitelecom OniTelecom - Infocomunicações, S.A. 

Optimus Optimus - Telecomunicações, S.A. 

PTC PT Comunicações, S.A. 

TMN TMN - Telecomunicações Móveis Nacionais, S.A. 

Vodafone Vodafone Portugal - Comunicações Pessoais, S.A. 
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Annex III 

List other undertakings/organisations 

AdC Autoridade da Concorrência (Portuguese Competition Authority) 

ANPC Autoridade Nacional de Proteção Civil (National Authority for Civil 
Protection) 

ANRT Agence Nacionale de Réglementation des Télécomunications 

ARCTEL-CPLP Associação de Reguladores de Comunicações e Telecomunicações 
da Comunidade dos Países de Língua Portuguesa (Association of 
Communications and Telecommunications Regulators of the 
Community of Portuguese Speaking Countries) 

BEREC Body of European Regulators for Electronic Communications 

CA Conselho de Administração (Management Board) 

CEC Conselho Consultivo e Executivo (Consultative and Executive 
Council) 

CEPT European Conference of Postal and Telecommunications 
Administrations 

CNPD Comissão Nacional de Proteção de Dados (National Data Protection 
Commission) 

COCOM Communications Committee 

COREPER Permanent Representatives Committee 

CPLP Comunidade dos Países de Língua Oficial Portuguesa (Community 
of Portuguese Speaking Countries) 

EC European Commission 

ECO European Communications Office 

EEA European Economic Area 

EMERG Euro Mediterranean Regulators Group 

ENISA European Network and Information Security Agency 

ERGP European Regulators Group for Postal Services 

EU European Union 

FCCN Fundação para a Computação Científica Nacional (National 
Scientific Computing Foundation) 

ICP-ANACOM ICP-Autoridade Nacional de Comunicações (National 
Communications Authority) 
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IMSO International Mobile Satellite Organization 

ITSO International Telecommunications Satellite Organization 

ITU International Telecommunication Union 

NRA National Regulatory Authority 

OECD Organization for Economic Cooperation and Development 

Regulatel Fórum Latino Americano das Entidades Reguladoras de 
Telecomunicações (Latin-American Forum of Telecommunications 
Regulatory Authorities) 

RSC Radio spectrum committee 

SEOPTC Secretary of State for Public Works, Transport and Communications 

UPAEP União Postal das Américas, Espanha e Portugal (Postal Union of the 
Americas, Spain and Portugal) 

UPU Universal Postal Union 

WCIT World Conference on International Telecommunications 
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